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‘EXAMINING EDUCATION PROGRAMS
BENEFITTING NATIVE AMERICAN
CHILDREN

Tuesday, July 20, 1999

House of Representatives,
'Subcommittee on Early Childhood,
Youth, and Families

Committee on Education aud the
‘Workforce,

Washington, D.C.

The Subcommittee met, pursuant to call, at 1:30 p.m., in Room 2175, Raybum
House Office Building, Thomas E. Petri (Chairman of the Subcommittee) presiding.

Present: Representatives Tancredo, DeMint, Kildee, Woolsey, Kucinich, and
McCarthy. ' ’

Staff Present: Castleman, Conant, Renard, Selmser, Wood, Harris, Nock, and
Folescu.

Mr. Petri. The Subcommittee will come to order.

The Subcommittee Chairman, Mike Castle,-asked me to apologize. He had a
conflict, but otherwise would be here. I would like to welcome you to the next in our
series of hearings in preparation for the Reauthorization of the Elementary and Secondary
Education Act.

Today, we will hear testimony on programs that benefit Native American
children. Before making the rest of my remarks, I would like to thank the Ranking
Minority Member, Mr. Kildee for being with us today. As the co-Chairman of the
Congressional Native American Caucus, Mr. Kildee has been one of the leading
proponents of education programs serving Native American youth.

More importantly, he has been a wealth of knowledge on how these programs
work. I look forward, as do other members of the Committee, to working with him as we
move ahead. There are also a number of Republican members, including our Committee
Chairman, Mr. Goodling, who would be with us, but who is on the Floor managing a bill
as we gather. Chairman Goodling has supported these programs in the past and has
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expressed a strong interest in improving the way they work.

In my own Congressional District in Wisconsin, five school districts receive funds
under Title 9, Part A of the ESEA, for a total of $93,000 to supplement the education of
Native American students. So, I know the value of this program. All of us, Republicans
and Democrats alike, want to ensure that our children receive the best education possible.

As Mr. Kildee often reminds me, we have a special obligation in the form of a
treaty between the United States Government and the Sovereign Tribal Nations to meet
the education needs of Native American children. For this reason, I am particularly
concerned about the high dropout rate for Native American students, which is currently
well- above our National average.

As the Subcommittee begins to craft legislation, my goal will be to ensure that
Native American students have the same access to quality education programs that all of
our citizens deserve, and that our educators have the tools they need to improve the
education outcomes for Native American students.

The first program we will look at today is the Bureau of Indian Affairs'
Elementary and Secondary Education Program. While this program is not specifically
authorized under the Elementary and Secondary Act, we have traditionally used
reauthorization of the act as a vehicle for making improvements to this program as well.

The BIA Program is the largest program for the education of Native American
students. Under this program, the students attend schools operated by the BIA or the
Tribal Governments under grant or contract arrangements with the Bureau.

Funding for school operations is based on the Indian Student Equalization
Formula, and students are assigned a relative weight based on the cost associated with
their education. The second program we will look at today is operated by the Department
of Education under Title 9, Part A of ESEA. This program provides funds to improve
and enrich the quality of education received by Native American students.

Most of these funds are distributed on a formula basis, based on the number of
Indian children in the LEA or at the BIA-funded school. Despite the current high dropout

. rate among Native Americans, I am encouraged that Tribal Governments are increasingly

taking control of schools through grant or contract arrangements.

In the near-term, I hope this will translate into better academic achievements
among our Native American students. In addition, I understand that strides are being
made in Native American Family Literacy Programs. I look forward to learning more
about successes in this area.

We have a large panel today and a lot of ground to cover. I will stop here and
thank our witnesses for their appearance before this Subcommittee. We work to update
and improve these programs. The other members of the Committee and I will do our best
to improve the quality of the service provided and increase flexibility for participating
schools and Tribes. I look forward to hearing your ideas on how we can do this. I would
like to yield to Mr. Kildee for his opening statement.
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See Appendix A for the Written Statement of Vice-Chairman Thomas
E. Petri, Member of Congress From Wisconsin

Mr. Kildee. Thank you very much, Mr. Petri.

I appreciate this hearing this morning on Indian Education Programs. I know that
both of us are looking forward to hearing today's testimony on these very vital Federal
investments. I would like to call attention to the fact that a former member staff of this
Committee is in the room, Alan Lovesey.

Alan, about 22 years ago, accompanied me as I toured BIA schools, and public
schools that receive Johnson-O'Malley Funds. We toured through Indian Country. He

~was a great mentor and we are glad to have you here today, Alan.

The programs operated both by the Bureau of Indian Affairs and the U.S.
Department of Education are extremely important to ensuring a high quality education for

- Indian children in meeting the Federal Constitutional responsibility toward Native
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Americans.

‘Whether it be funding provided through Title 9 of the Elementary and Secondary
Act, or through Bureau-operated or funded schools, the goal is singular; to provide Indian
children with the opportunities, the resources, and the facilities that are provided to non-
Indian children in this Country, no less than that.

Moreover, these programs began to address the Federal responsibility. That
Federal responsibility is contained in our treaties which the Constitution, which I carry
with me all the time. The Constitution states in Article 6, that this Constitution and all
treaties entered into, are the supreme law of the land.

Back in 1981 when the Federal Government was beginning to retrench in its
responsibility to education, I recall reminding this Committee that if we were to remove
all supportive education, we could not remove it from the Indians of this Country, the
Native American.

I have read the Treaty of Detroit. We took millions of acres of land from the
Ottawa, the Chippawa, and the Potawatomi; gave them very little in return, but we did
promise them education. I reminded the Committee then that if we were to go back to
zero for others, which I would not advocate.

I would like to raise it higher for everybody, we could not do that to the Indians
because we have treaty responsibilities which is the supreme law of the land. It is my
hope that we take the lessons learned at today's hearing and apply it for our work in this
Congress.

Only after we have heard the voices from Indian Country can we truly understand
and appreciate the task before us. All of you here at this table have an awesome
responsibility to deliver education. We have an awesome responsibility to give you the
means to deliver that education. I take that very seriously.
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I thank you for your presence here today.

See Appendix B for the Written Statement of Ranking Member Dale
E. Kildee Member of Congress From Michigan

Mr. Petri. Thank you, Mr. Kildee.
Are there any other opening statements?
[No response.]

Mr. Petri. If not, we will proceed. Let me introduce the panel briefly. We are joined by .
Mr. Joe Christie, the Acting Director of the Office of Indian Education Programs for the
Bureau of Indian Affairs, and as such is responsible for administering the Bureau's
Elementary and Secondary Education Programs.

Also on the panel are Rose Potvin, who is the Coordinator of the Family and
Child Education Program for the Hannahville Indian School in Wilson, Michigan. For
almost 14 years, she has served Hannahville Indian Schools overseeing programs such as
Title 1, FACE, and Special Education. She has also had significant classroom experience
in her career.

Ms. Faye BlueEyes is the Director of facilities for the Shiprock Alternative Schools, Inc.,
in Shiprock, New Mexico. In her 13 years with the Shiprock Alternative Schools, she has
held numerous positions. From her various posts, she has administered the breadth of
programs dealing with everything from programs that assist at-risk students, to school
construction, to housing issues for her students.

Mr. Don Sims is our next witness. He is Superintendent of Riverside Indian School in
Anadarko, Oklahoma. Mr. Sims has had years of experience with the Bureau of Indian
Affairs’ off-reservation schools, as well as 24 solid years in education. ‘

Mr. John Cheek represents the National Indian Education Association as its Executive
Director. Since 1984, he has been involved with Indian Education Programs on every
level. He served as an Indian Education Act Advisor to the Oklahoma City Schools,
Program Director for Indian Education Programs with the Norman Public Schools, and
also served as the Acting Director of the National Advisory Council on Indian Education.

Finally, Ms. Sandra Murie is the Superintendent of Rock Boy High and
Elementary Schools in Box Elder, Montana. In her 25 years experience in educating
Indian children, she has administered the Title 9 Programs, as well as acted as an
advocate for the needs of Native American education.

Welcome to all of you. As I expect you have been told here, all statements will
be made a part of the record of this hearing and will be reviewed by members and staff to
assist us in working on legislation and revising programs.

Aruitoxt provided by Eic:
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We invite you to summarize your remarks in about 5 minutes. To guide you, you
will see a green light, then a yellow light after about, well that means 1 minute is left.
Then the red light is an indication that you should attempt to summarize and complete.
We will start with Mr. Christie.

STATEMENT OF JOE CHRISTIE, ACTING DIREC TOR, OFFICE OF INDIAN
EDUCATION PROGRAMS, BUREAU. OF INDIAN AFFAIRS, WASHINGTON,
D.C.

Mr. Christie. Thank you, Mr. Chairman.

I am pleased to be here today in support of your reauthorization of the Elementary

.and Secondary Act, ESEA, and to speak about the education programs benefiting Native

American children. The BIA is only one of the two school systems that are operated by
the Federal Government, the other being the Department of Defense.

Unlike our sister agency, the Department of Education, the BIA operates a school
system, which means that we have to hire staff, fire staff, and live within a budget, like
public schoo! systems across the Nation. However, unlike public school districts, we do
not have the luxury of operating within close geographical boundaries.

Unlike State Departments of Education that set State standards, we operate in
more than one State. In fact, we are located in 23 States and 63 Reservations where each
of the Tribal Governments are a sovereign Government.

In school year 1999-2000, we anticipate an enrollment of 51,378 students, which
will increase about 2.5 percent per year. If you read the Parade in Sunday's paper, the
Native American population is one of the fastest growing populations in the Nation.

H.R.1960, the Excellence of Children Act of 1999, would help support American
Indian and Alaskan-Native students to achieve higher academic standards, address the
special needs of these students by supporting research-based culturally appropriate
educational services, and promote high quality professional development.

It also promotes small class size accountability for students and schools, safe

.health, and disciplined learning environments. I might add that the DOI, the Department

of Interior and the Department of Education, are jointly working on a Memorandum of
Agreement presently to target research toward the Indian students in our Bureau-funded
and operated schools, and in public schools with high Indian populations to try and
develop a research-based best practices so that we then can take those research-based
practices, based upon Indian children and apply that directly to our Indian children.

Most research to-date is not targeted or based upon Indian children. We support
the Administration's commitments to standards-based reform through the school-wide

. Reform Programs. The BIA-funded schools have made progress under the Improving

America's Schools Act.

Each of our schools have consolidated School Reform Plans. Each have school
report cards available to their communities, Tribes and, by this time next year, to the
general pubic via Internet. These report cards focus on student achievement and other
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indicators, such as improved retention, reduction in dropout rates, staff development, and
integration of technology into the curriculum, which is not an easy task, given the
location of our schools.

For example, this past week, I visited Havasupie Elementary at the bottom of the
Grand Canyon. We believe in accountability and support the focus of holding schools
accountable for positive results, while giving them the critical flexibility needed to meet
their goals.

I will be happy to answer any questions the Committee may have.

See Appendix C for the Written Statement of Joe Christie, Acting
Director, Office of Indian Education Programs, Bureau of Indian
Affairs, Washington, D.C.

Mr. Petri. Thank you very much, Mr. Christie. Ms. Potvin?

STATEMENT OF ROSE POTVIN, COORDINATOR, FAMILY AND CHILD
EDUCATION PROGRAM, HANNAHVILLE INDIAN SCHOOL, WILSON,
MICHIGAN

Ms. Potvin. Boozhoo. My name is Rose Potvin. [ work for the Hannahville Indian
Community in Upper Michigan as the Family and Child Education, FACE, Program
Coordinator. I have been asked to testify on the importance of the FACE Program. Iam
going to tell you our FACE story; how we build on strengths, giving parents and children
opportunities to interact in a positive way. I will let the parents’' own words tell you how
FACE has impacted their lives.

FACE is a strength model. It builds on family strengths, rather than pointing out
deficits. This is a factor in family involvement and helps develop a partnership with the
school that continues when the children enter the Kindergarten-12 System.

Many of the parents in our program did not have a positive experience when they
were in school. When they voluntarily enroll in FACE, they are inviting us into their
homes. The parents are the first teachers. Our role is to strengthen and support them as
their child's teachers.

The FACE team begins the family school partnership. Trust is earned. It does
not just happen. We have just completed our 7th year in the FACE Program at
Hannahville, with an average of 65 families each year receiving services.

An example of the flexibility of FACE is in our home base component.
Hannahville has a child care facility in the school. Parents who are working are granted
education release time to pickup their child from day care, go across the hall, and have a
visit in the Parent Educator's Office, or they can leave work an hour early, pickup their
child, and have the visit at home.

FACE has had a significant impact on early intervention. Qur FACE Program
works closely with.Early On of Michigan. When a child is identified as being eligible for

FRIC N '1.’0

Aruitoxt provided by Eic:



O

ERIC

Aruitoxt provided by Eic:

Early On services, the family chooses a service coordinator. Because of the trust that has
developed over time, FACE families will usually request their parent educator to also be
their service coordinator.

The service coordinator helps the family coordinate all of the interventions they
may be receiving to an individual family service plan, an IFSP. This identifies strengths

-and needs of the family in order to best meet.the needs of the child. Last year, 14 FACE

families had IFSP's.

"When you consider the latest research on windows of opportunity, begin to realize

‘the-impact that early identification and intervention can have. The soonera concern is

identified and addressed, the better progress achild can make. I could give you research
and statistics, but how do you measure a person's self-esteem or the effect that improved
self-esteem has on future generations. A FACE parent gains confidence as a parent and

as a person, due to-the support and success they achieve.

The best testimony for FACE is in the following quotes from five of our families,
and the essay attachments to the written testimony. "I received my GED finally after 12
years of putting it off. I tried in the past, but having children and trying to raise a family,
it seemed 1mpossnble to get old and go back to school.

| thought, wow, I could take the kids to school with me while they go to pre-
school themselves. It was well-worth getting up in the moming with something to look
forward to everyday. ‘After completing my GED, I moved on to a Teacher Aid position at
the school, which made me feel honored, and like my full life was worthwhile again.

“*The classroom itself has taught me more than just high school academics. It has
taught me about goals, plans, and child development.”

"*On the first day that the class began, I was very apprehensive about the whole
thing. Well, once we got on the bus that first day, our lives changed.”

*"The home visits helped me learn about Fetal Alcohol Syndrome and the effects
of it, what the physical signs are, and what I should lookout for."

"I have been in both home and center-based FACE. I cannot say enough about it.
‘When my daughter, who is now. 12, was asked about her favorite memory of school, she
said it was at naptime when my mom would come into the classroom and read me a
story.”

There are currently only 22 FACE sites in over 180 Indian schools. FACE is
unique in providing services from pre-natal through third grade. Waiting until a child is
in kindergarten to start working on parental involvement may be too late.

In closing, I would like to relate one more parent quote. This is from a father who
was involved in FACE from the time his 8-year-old son was a baby. Thisdad is a -
recovering alcoholic. We have shared his ups and downs. He was hired as a counselor
last fall at a halfway house.

I'saw him last month at our pow-wow and asked him how his job was going, and
he replied, *"that job is the best thing that ever happened to me. No, I have to change
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that. FACE was the best thing that ever happened to me."

See Appendix D for the Written Statement of Rose Potvin,
Coordinator, Family and Child Education Program, Hannahville
Indian School, Wilson, Michigan

Mr. Petri. Thank you. Ms. BlueEyes.

STATEMENT OF FAY BLUEEYES, DIRECTOR OF FACILITIES, SHIPROCK
ALTERNATIVE SCHOOLS, INC., SHIPROCK, NEW MEXICO

Ms. BlueEyes. Chairman and members of the Subcommittee, thank you for inviting me
here today to share my thoughts about Tribal operation of schools funded by the Bureau
of Indian Affairs. I am a member of the Navajo Nation, and have lived and worked on
the Navajo Reservation all my life. )

Our Tribe is the largest Federally recognized Tribe in the United States in
population; approximately 200,000 enrolled members. BIA-funded schools are a vital
part of the education system on the Navajo Reservation. Of the 185 schools in this
system, 65 of them are located on Navajo.

The entire BIA School System serves about 52,000 Indian children. Shiprock
Alternative Schools, Inc. We refer to it as SASI, is operated by an elected Navajo School
Board and with a BIA grant issued under the Tribally Controlled Schools Act.

Our school serves 450 students from K through 12. SASI is one of the few
schools that operates ever program for which BIA funding is available. SASI's mission is
to instill in our students’ pride in being a Native American, and a drive to be an integral
and contributing member of the Navajo Nation and society at large.

Our curriculum is designed to empower each student to be a life-long learner, and
to develop the skills necessary to compete in the job market of the 21st Century. A brief
description of our school programs is attached to my written testimony. However, we do
provide an Alternative High School Program, an Elementary Program, Special Education
Program for Severely Handicapped Students, bilingual education, Residential Program.

i We provide transportation and facilities. We are also in the design phase of a new
school construction. We also have the Family and Child Education FACE Program. We
also have the oversight and management of 74 apartments. I have a few comments about
the BIA School System.

I would like to point out that schools that are funded by the Bureau are totally
Federally funded. We are not part of any public school system. Our per pupil bases
receive nearly 30 percent less for education programs than the national average in public
schools.

Our transportation budget, too, falls about one-third short of the per mile funding

versus public schools. This makes it very difficult for us to run a quality education
program. In the limited time available, I would like to highlight some areas that I feel are

o 12
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important.

One is the best aspects of the BIA School System is that it gives Indian Tribes the
opportunity to have direct hands- on involvement in the education of our children. The
BIA education law passed 20 years ago, Public Law 95-561 enacted in 1978, has never
had a statement of Congressional findings or purposes to expressly spell out Congress'
hopes, objectives, and responsibility for this Federal school system. We need you
to acknowledge in Federal law that the United States is responsible for this school
system, and express its commitment to work directly with Tribes in a Government-to-
Government relationship.

With respect to funding issues, our schools are under- funded in several critical
areas: basic education funding, administrative costs, facilities operations, and
maintenance. Our basic education funding, Indian School Equalization Formula, or
ISEF, was intended to serve two purposes.

One was.to identify program:funding needs. The other was to provide equal
distribution of those funds. The equal distribution has been achieved, but a system to
identify overall funding needs has not been accomplished. The draft legislation proposes
a method for identifying needs, which would be tied to the National average per pupil
expenditure, calculated by the National Center for Education Statistics.

‘We urge you to seriously consider-adopting this proposal, and ask that you
carefully monitor the annual BIA education budget, and alert the Appropriations
Committee if the budget request does not meet.the reflected identified level of need. The
Administrative Cost Grants that our schools receive are far.less than what we need.

What is really distressing is that every year, more schools enter the BIA system to
be Tribally-controlled. Yet, the ' money remains the same. If there is already 50 schools
in this system, then we are all expected to operate these same schools with the same
amount of money with more schools.

I really feel this is a setup for schools to fail. In the past 2 years, the
Appropriations Committee has placed a cap on the amount of those funds. This year, we
expect to'only get maybe 80 percent of what the statutory formula requires. Another area
of concern is the development of a Tribal Department of Education.

We feel it is vital that this Committee support the development of Tribal
Departments of Education, especially on Navajo where 65 of these: BIA-funded schools .
are located. The Tribal Department of Education could play a critical role in training new
Tribal school board members to take over direct operations, help them recruit highly
qualified administrative staff, develop good financial management systems, and provide
ongoing monitoring. This role must be performed by the Tribes involved.

Finally, I would like to address schools and dorm facilities. Most of the BIA
schools and dormitories are old, out of space, out-dated, and over-crowded. Shiprock isa
prime example. I could sit here and tell you all the horror stories related to our facilities,
but because of the time limit and also my red light has turned on, I will immediately jump
to the fact that for Shiprock Alternative, we have been very fortunate.
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We are added to the new school construction priority list, but it has taken us 7
years to get funding. We hope Congress in the fiscal year 2000 will provide us the first
phase funding. Mr. Chairman, we do not even receive enough money for our routine
operations and maintenance of these buildings.

For years, we have advocated for additional facilities' support, but have not been
able to get the amount that was needed. When the Federal Government spends millions
of dollars to replace new schools, it does not make sense there is not enough money for
operations and maintenance.

In the long run, those new schools are going to also deteriorate. Our BIA School
System has labored under this under-funding of facility needs for decades. We need your
help to turn things around. There is no guidance in the law as to the amount the
authorizing committees because should be appropriated annually for new school
construction and major repair projects.

I would estimate that over half of the schools in our systems need to be replaced.
Funding has only been provided for one to three new school starts per year. Please
establish the authorizing statute annual amount for new school construction and facilities
improvement and repairs that would reflect what is needed and work with the
Appropriations Committee to appropriate at these levels.

Thank you again for giving me the opportunity to testify about the BIA School
System that is so vital to the Navajo Nation and to other Tribes throughout the Country I
will be happy to answer any questions.

See Appendix E for the Written Statement of Fay BlueEyes, Director
of Facilities, Shiprock Alternative Schools, Inc., Shiprock, New
Mexico

Mr. Petri. Mr. Sims.

STATEMENT OF DON SIMS, SUPERINTENDENT, RIVERSIDE INDIAN
SCHOOL, ANADARKO, OKLAHOMA

Mr. Sims. Thank you for the opportunity to be here today to share with you my
experiences in the Bureau of Indian Affairs Education Programs. They are 100 percent
off- Reservation board school experiences. At this moment, I am in Oklahoma. I just
completed my second year there.

Our belief is every one of our students can learn. They can not only learn, they
can excel. One of the fundamental issues we have to address in our schools is the fact is
they do not learn at the same rate. They do not learn in the same styles.

So, we are very fortunate to have the freedom in our school to adjust how we
teach, how we educate. We propose that students do not have to finish high school in 4
years. They could finish it in 3 if they want to, or 5, or 5-1/2 if they need to. It is much
better to have a really truly educated person at the age of 19, or 20, or even 21 leave our
school, than to send someone out after 4 years of earning or receiving grades of Ds and
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Cs.

What our goal is, is to have.a mastery level system for every student who leaves
our school will have at least an 80 percent mastery of every subject. We believe that
sends the signal that you really do know something at that point and you do not have to
worry about being second class when you go to the next level, whatever that is. I have
seen too many students graduate with less than a 2.0, which is a C, but they graduate.
That sends a subtle message that okay, it is okay to be inferior. Go out there and do
whatever you can do now. We have the freedom to change that and so we are.

-In January we started a program at our school that said we do not accept flunkey.
We do not accept Fs. We have weekly grade reports. We have 425 students ranging
from 5th grade to 12th grade. This coming year we are going to be 6th grade to 12th.
The fact is we said it is not okay to flunk.

-We did not just say that. We gave them the tools to help to support to make sure
that they got past that flunking stage. We created what we call an opportunity dorm. We
are a residential school. So, all of them live on campus. If you fell into the flunking
range, we moved them into the opportunity dorm and for one week, they had the

‘opportunity to work themselves out of the dorm.-

While they were in the dorm, they had no TV, no radios, no walkman, no
diversions. If we had a school trip or anything, they could not go. Some people said that
was really harsh. Maybe, but what is really harsh is to send those kids out thinking they
know something when they do not.

So, our first week we did that. We had 93 kids. The second week, we had 57.
The third week we had 12. Our students are not lacking for intelligence. They are
lacking for the sequential education that most people get. They are lacking the support
from families that says, yes, it is important to learn.

I live right on campus. So, I live this day-in, day- out, nighttime, weekends. AsI
mentioned, all of my BIA experience has been in boarding schools. So, what we are
doing is raising the standard each semester this coming year. In 2 years, we will be at the
80 percent mastery. We will probably go beyond that because they are capable.

My yellow light already. I knew this would be a challenge; 5 minutes. Mr.
Cheek's report references the Executive Order 13096 on Indian Education from President

. -Clinton, improving reading and mathematics, increasing high school completion in post-

secondary attendance rates, reduce the influence of any long-standing factors that impede
educational performance, such as poverty and substance abuse, creating a strong, safe,
and drug free school environments, improving science and education, and expanding the
use of educational technology.

We can do all of those, but we cannot do it with all of the students in the same
amount of time. We have to adjust what we do to meet the needs of our students, and
focus on those needs, and not get caught up in everything else that goes on with the
students. We have to give them support in every area. That is what we do.

I would invite you to check with us next year to see what happened, because this
year, in 1998 we graduated 24 students with the advent of an alternative program school
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within a school on our campus this year to increase our graduation to 73 students.

So, we are pretty confident about what we are going to do because we are
confident in the students. Anything you can do to help us, we appreciate. [ would be
happy to answer any questions you might have. Again, thank you for this opportunity.

See Appendix F for the Written Statement of Don Sims,
Superintendent, Riverside Indian School, Anadarko, Oklahoma

Mr. Petri. Thank you. Mr. Cheek.

STATEMENT OF JOHN CHEEK, EXECUTIVE DIRECTOR, NATIONAL INDIAN
EDUCATION ASSOCIATION, ALEXANDRIA, VA

Mr. Cheek. Thank you, Mr. Chairman.-

On behalf of the National Indian Education Association and its 3,000 members,
we thank you for allowing us the opportunity to present testimony today. We also would
like to thank the staff of the Committee for helping us be here today. So, we appreciate
that; especially you, Mr. Kildee. You have been a true advocate for Indian education. I
do not really know what we would do without you. So, thank you.

My comments today are solely on behalf of the Title 9 Program, the Office Indian
Education. My base of experience is traditionally in that program. I have been in Indian
education for about 20 years. About 18 of those years have been with programs directly
funded under that authority.

A part of the problem in that we allude to in our testimony today is the ESEA
reauthorization recommendations being put forward by the Administration. On the one
hand, we have the Individual Education Executive Order, which espouses all of these
great activities and needs that have to be met, as Mr. Sims mentioned.

The problem is that many of the authorizations in the current Indian Education
Act are being eliminated in the Administration's proposal. The position of the National
Indian Education Association and Indian educators, in general, is that this is the wrong
attitude or position to take.

Key programs that are going to be eliminated, should this occur, would include
Indian Fellowships, Adult Education Programs, Gifted and Talented Programs, and
probably the most key portion of the Act is an authorization for Travel Education
Departments.

The Bureau of Indian Affairs and the Indian Tribes, in general, are moving to
more control over their economic and educational situations. Without some of these
programs in place, it is going to be very difficult for them to assume responsibilities kind
of as being your own Tribal Government administering your own programs.

We feel that these programs should remain, and the new authorization should be
funded accordingly, and allow Indian Country to work on these programs and make their
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own futures. The history of the Individual Education Act has been a remarkable one. It
has been around since 1972. It has funded thousands of students.

I am a product of one of the programs. I was able to receive a master's degree in
one of their programs. I went back and worked with the Cheyenne and Arapaho Tribes in
Oklahoma and ran an Adult Education Program. Both of those programs are earmarked
for elimination. In my work with Adult Education Programs with the Tribe, I would
work with about four or five different locations, and work with Indian adults. For the
most part, these were high school dropouts who may have dropped out even as early as
middle school or junior high.

For the most part, many of them were reluctant to take programs offered by the
State Department of Education because that was a part of the reason they left in the first
place. They were very uncomfortable in working in a traditionally non-Indian situation.

So, if you take the programs to the Tribes, to their location, they will come. They
will participate in those programs. That is really what it is going to take to elevate the
status of Indian education with Indian Tribes up from the bottom rung of the Iadder,
which is where they have been over the past hundreds of years.

If you want Indian people to compete in this Country in a level equal with other
groups or non-Indians, then you need to give them the avenue to do that. This program
can provide that, if it is fully funded. The Office of Indian Education educates
approximately 90 percent of the Indians in public school. BIA educates approximately
10 percent.

The programs that are earmarked to be funded, I guess, in the 2000 budget is only
for Public School Programs.

They educate or serve approximately 450,000 students, including BIA students.
These other additional programs, discretionary-type programs, if they were funded, could
help the portion of the population that have dropped out or are seeking higher education
degrees.

In closing, I would like to say that the rest of our comments would be on the
record. I think you could read that and see NIA's position on BIA funding in their
schools, and the rest of the different programs that, if they could be funded, could really
help Indian Country.

I would like to mention that were it not for the work of Robert Kennedy back in
1967-1968, the Indian Education Act would probably not even be here today. I probably
would not even be here today. So, I would encourage you to take the right step, and
move forward with Indian education. Keep the program viable where it helps all parts of
the Indian community, not just the K through 12 students.

Thank you.

See Appendix F for the Written Statement of John Cheek, Executive
Director, National Indian Education Association
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Mr. Petri. Thank you. Ms. Murie.

STATEMENT OF SANDRA MURIE, SUPERINTENDENT, ROCKY BOY
HIGH'ELEMENTARY SCHOOLS, BOX ELDER, MONTANA

Ms. Murie. Good afternoon, members of the Committee.

I want to thank you for allowing me to testify today on the reauthorization of Title
9, the Indian Education Title of the Elementary and Secondary Education Act. I am from
the Rocky Boy Public Schools. I represent the Rocky Boy Public Schools. The Rocky
Boy Public Schools are located on the Rocky Boy Indian Reservation in North Central,
Montana.

The Rocky Boy Public Schools Has a student body of almost 100 percent Native
American. The Rocky Boy Reservation has a taxable which are_the boundaries of the
Reservation are the boundaries of our school district. It has a taxable valuation of about
$54,000.

. Therefore, 47 percent of the general operation budget of Rocky Boy Public
Schools is funded by Federal Impact Aid. So, we do appreciate continued support and
any increases in the reauthorization of the Federal Impact Aid Program.

My written testimony also outlines some concerns and recommendations we have
with the Administration's proposed language in the reauthorization of Title 9. So, I will -
not go into those. Instead, I want to talk a little bit about Title 9 Programs at Rocky Boy
Schools.

To improve academic schools and enrich the lives of students at Rocky Boy
Public Schools, several innovative programs and services are being provided through our
Title 9 Program. This is in collaboration with many other programs. At $90,000 a year,

- with over 600 kids eligible for this program, and we are serving well-over 700, you are
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averaging about $140 a student.

You cannot do much with that, but when you collaborate with other programs,
you can do a lot. I will discuss four of the programs we use to implement the objectives
of Title 9. Tutoring is provided to assist students in completing assigned work and
receiving credit. Credit can be earned in math and science when students partxcxpate in 2-
week, what we call Aim Right Programs.

Aim Right is named after a local educator at Rocky Boy who has been deceased.
Title 9 funds provide specific projects to help our students increase their math and
science skills, utilizing technology and cooperative learning approaches.

I have-also outlined for you in my written testimony, some of the progress we
have made in our student test scores and in our attendance. I would like you to look at
those. This program has motivated many students to participate in Local, State, and
National Science Fairs and probably bring home awards.

Another vefy innovative program is the Summer School on Wheels. Like the
Math and Science Program, it has a component to help improve the academic skills of

18
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students. This program allows students to participate in 5- to 10-day field trips and be
exposed to learning experiences beyond the classroom.

As an example, 12 students just returned from a 10-day outdoor trip at the
Archeological Digs in Drumheller Alberta, Canada. They had a chance to go up into the
glaciers and the Rocky Mountains and do some work there. Students camp out when
they are on this trip. They are assigned duties and chores, thus learning other life skills as
well.

This allows students an enriching academic life, and a life-long experience, and
also the ability to earn science credit. We also provide, with Title 9, enrichment
activities, activities that you cannot find in our isolated community: swimming, bowling,
roller skating, attending baseball games.

We also provide cultural activities. We have found through student surveys that
cultural activities are a deterrent to the use and abuse of harmful substances, and in
building self-esteem in our students. Another section of my testimony outlines some of
the concerns we have with the competitive part of funds under Title 9.

There are some discretionary funds set aside. I believe in 1999, there was $3.26
million appropriated. This was for professional development and what we call PPD,
Planning, Piloting, and Demonstration Projects, and Adult Education. We are asking four
increases: in reinstatement of Adult Education, for increases in professional development
and the PPDs, and reinstatement of Adult Education.

If it is the intent of this Congress is to create a self-sufficient population,
independent of Government support through Welfare Reform, then the funds needed to
educate that population needs to be invested in this manner today, when we talk about
investing in adult education.

The other thing | want to bring to your attention are the concerns we have with
additional school facilities that are needed in our district. We also have a neighboring
district who has the same type of dire needs. This is found throughout Indian Country.

I believe in the latest surveys, school construction has a need of about $100
billion. Schools in Indian Country need about $2 billion. We, at Rocky Boy, have a
schematics plan with about a need of $12 million. I appreciate the language the
Administration is proposing be included in the Title 8 Impact Aid supporting construction
needs on Indian lands.

Likewise, we support the construction bills introduced by Senators Baucus and
Hagel, and Congressmen Hayworth and Pomeroy. These bills recognize the construction
needs of school districts in Indian Country.

lam goiﬁg to stop there. -Thank you.

See Appendix G For The Written Statement Of Sandra Murie,
Superintendent, Rocky Boy High Elementary Schools, Box Elder,
Montana
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Mr. Petri. Thank you. Mr. Kildee, do you have any questions?

Mr. Kildee. Thank you, Mr. Chairman. I appreciate-the courtesy. Both Ms. BlueEyes
and Murie stated that we should have a set of findings or purposes for, I think, Public
Law 95-561-in your written or spoken testimony. I-think that is a real good idea.

I was here as a Freshman when that bill was passed. Al Quay was the Ranking
Republic Member and a very, very good friend of Indian education. I was working
closely with Al Quay. Do you have any particular or specific idea of what we should
have in our findings or purposes for 95-561?

I will start with you, Ms. BlueEyes and then go to you, Ms. Murie.

Ms. BlueEyes. Thank you. I would like to refer to the Navajo Nation draft that was
attached to my testimony, particularly Section 1122(C). Excuse me. That is not (C). It
is-under (A). There are several things listed here. One is that I would like to Just read a
couple of them.

That it is the mission of the United States to provide quality education
opportunities from carly-childhood through life, in accordance with the Tribe’s needs for
cultural and economic well-being, and the desires of each student and family. The other

-one is to reaffirm the trust responsibility of the Federal Government to the Indian Tribes

to provide quality educational services to Indian students, whether directly or through
contract, or grant taking into account the educational, spiritual, mental, physical, and
cultural aspects of each student, and-their families, and Tribes.

We definitely believe that these are some of the findings that we would like to see
and, I guess, follow it.

Mr. Kildee. Ms. Murie, do you wish to add to that?

Ms. Murie. I am not familiar with Public Law 95-561, as a public school administrator.
Mr. Kildee. If you could get your ideas to Alex or to George, our staff people,

we would like to, myself, look those over and see where we can incorporate some

purposes. I think 95-561 was a landmark bill. Mr. Quay worked very hard on
that, whenever he toured schools. Also, if youwould give us some suggestions

.on the building needs. When I first started visiting BIA schools, and this.is not

criticize the BIA because the trust responsibility resides with the entire U.S.
Government, which includes the Congress who appropriates the funds.

I would visit the BIA schools. There were more direct BIA schools in those days,
and contract schools came into being more later. I used to get calls from BIA principals
asking me to come out and visit their school or at least tell the BIA I was coming to visit
their school because they were there a week ahead of time repairing things.

That is not a‘criticism of BIA, because we did not give you the monies. It is
Congress' fault really. I remember [ went to one school and I saw all new shower heads
on the showers. I could tell they were new. So, finally I asked one of the students, when
did they put those new shower heads up there? He said, oh, a couple of days ago.
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I said, what kind of shower head did you have before? He said none, just the
plain pipe coming out. So, I am really concerned. We have a moral obligation. A
Federal Judge, and many of you have heard me say this many times, but it bears
repeating. A Federal Judge in my Congressional District, several years ago, ordered a jail
closed down.

The jail was built in 1930, closed down, because it was not fit for human
habitation. That jail was in a lot better condition than some Indian schools I had visited.
That is immoral. That is really immoral; absolutely immoral. They imploded the jail.
They blew it up.

That jail was in pretty good shape, compared to some of the Indian schools I have
been in. So, I am going to yield now and come back for a second round of questions,
because I have used most of my time talking.

On us is an awesome moral responsibility. On you is an awesome moral
responsibility to remind us of what we should be doing. You are right on the front line.
You are really the foot soldiers. You people who are so important. -We are the ones who
set the policy here. You have to prod us to provide us the information so we can set right
policy and have the courage to do that.

We have a real responsibility to the Federal Government for K-12 education,
particularly for the Indians of this Country. I will not rest until we really_I hope to stay -
in this Congress as long as God and the voters are willing. I have been here 23 years
now.

I visited Pine Ridge about 21 years ago. Robert Kennedy went into Pine Ridge in
1967, was it? I visited about 21 years ago. It was really abject poverty. I visited it again
3 years ago with Patrick Kennedy and it was abject poverty. You have great leadership
out there doing wonderful things, but they need resources.

Then I visited Pine Ridge again about 2 weeks ago with the President of the
United States. Pine Ridge is just an example of the Federal Government's failure to live
up to its commitment; to live up to its own Constitution and the treaties.

Thank you, Mr. Chairman, for indulging me.
Mr. Petri. Thank you. Mr. DeMint.
Mr. DeMint. Thank you, Mr. Chairman.

Mr. Sims, I would like to direct a question to you. As you know, often times with
Federal funds comes a pretty tight prescription on the programs that need to be followed
through with those funds. I was intrigued with the broad flexibility that you are taking in
creating your own programs, even to the point with the tough love with the students.

You have set some very specific goals related to mastery of subjects. You are
taking a lot of license in how to accomplish that. Is that something that you think is a
good idea or should we prescribe it more tightly from the Federal level as to how you are
going to accomplish those goals? .
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Mr. Sims. A qualifier before I answer. Have you ever been to an off-reservation
boarding school?

Mr. DeMint. No.

Mr. Sims. Are you an educator?

Mr. DeMint. No.

Mr. Sims. Okay. I will educate you real quick.

The answer is yes, we need the flexibility because our students come from a wide
range. We have students from 63 Tribes, from 21 States. They come with an
understanding of who they are. They come from urban areas who have never been on a
reservation before. .

They do not know their history, the traditions, culture. They have an opportunity
to learn that within the boarding school. Our School Reform Act that Mr. Christie
referenced gives us the ability to have freedoms at our schools, all the way across the
board, all 185 school, to create the best arena we can to educate the students we get.

So, when we turn in a school reform plan, it references most of these plans. Asl
have said, some of the particular things we did started in January. So, our school reform
next year that we turn in will reference those programs.

So, I believe, yes, that of course we need regulations, but why would we settle for
Ds when we can have, in a sense, Bs and even As?

Mr. DeMint. | agree. Do you not think it is unfair to treat students differently in the
same setting, based on their needs? .

Mr. Sims. Absolutely not. They will be treated differently when they step outside those
doors. -They are going to have to perform. They are going to have to know stuff, lots of
stuff. Kids now days have to know so much stuff, I am glad I am not a kid. So, yes, I
think we have to have that freedom within the schools. Of course, we need standards.
We need legislation to set standards for us and all, but I do not think we should settle for
low standards.

Mr. DeMint. Thank you.

Mr. Sims. May I justclose a bit? With our Accelerated Education Program that we
started this year, we set 80 percent mastery level-for those kids. Granted, those kids are
older and they wanted to do well so they.could go on with their lives. Eighty percent

mastery, roughly a B-minus.

Well, we did not have one student below a 3.5 in that program. So, they can do it.
We just have to give them the opportunity to do that. Thank you for your question.

Mr. DeMint. Thank you. I yield back, Mr. Chairman.
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Mr. Petri. Ms. McCarthy.
Ms. McCarthy. Thank you, Mr. Chairman.

1 will say that this is probably my first hearing dealing with these issues. So, I am
ignorant on a lot of the issues. I know that we are dealing with education on the Floor
right now. Even just going over the budgets and everything, it does not make sense to
me.

If we are increasing monies for education in the public school systems, why are
we not doing it for all of you? Our whole goal has been to raise all young people so they
could have a good education and get good work. So, I guess I have to go to Mr. Christie.
Is it because you have not asked for enough money, or we are not giving you enough
money, or what? Bottom line is what it comes down to. I do not understand these figures
atall. There are cuts all the way across.

Mr. Christie. The funding for Indian education needs to be looked at over a complete
continuum, not in a short segmented way. We know from research base that if we get
more kids into FACE, that those FACE kids come into kindergarten at a higher readiness
level, with a greater parental involvement, not only in the kindergarten, but that
involvement carries right on through the rest of the elementary and secondary grades.

Therefore, we anticipate higher achievement levels. We are not eligible for Even
Start Funding. So, the only programs where we can deal with Indians zero to 5 is in
FACE. We have 146 schools that have kindergartens, but we are only in 22 sites. If we
really want to increase education, we need to start at the very lowest level.

When we get into the elementary and secondary levels, as it was stated here
before, when you compare our per pupil cost to the per pupil cost in public schools or
even more, try to compare it to DOD schools. When you compare the two Federal
systems, DOD to BIA, it looks like we are on the wrong side of the tracks.

Now, Indians start out behind. They have a higher dropout rate. They have an
atrocious dropout rate at eighth grade. They have the highest birth rate of any population
in the United States, but we have had a continuing cap, moratorium, on any new school
starts. So, you ask me are we over-funded, or are we adequately funded, I would say no.

Ms. McCarthy. No. I actually said from everything I see here, you are way under-
funded.

Mr. Christie. Yes, ma'am. [ would say we are definitely not over-funded and we are not
adequately funded. We need to target those funds all across the board, including our
Tribally Controlled Community Colleges, which are not a concern of this legislation.

However, I recall last week when I was at Haveasoupi, | went there and I looked
at their elementary school. Talked with the Tribal leaders and with the school people.
They told me that they do_when they graduate from the eighth grade, they are actually
reading on about the fourth or fifth grade level.

They did not send them out of the Canyon. They go to the public schools and
they go to off-reservation boarding schools, and most of them drop out because they
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happen to be away from home, out of the Canyon. So, when they drop out, where do
they go? They come right back into Haveasoupi. There is no high school there.

There is no alternative school there. The two biggest programs at Haveasoupi
right now are law enforcement and education. There are only enough quarters there to
either have law enforcement or to have education. So, the Tribe is going to have to make
a choice.

Do I have law enforcement for all of those kids who are coming back, dropping
out, getting into bootlegging and other social problems, or do I concentrate on education
and have enough for teachers to live there. Their rollover rate is atrocious.

You want a qualified teacher in the classroom, yes, but you would like to have
that same teacher there for 5, or 10, or 15 years to really become a member of that
community and to know, and understand, and be a role model. When you have only got
quarters for half of your teachers, they have got to leave. It should not be either or. We
should have a bigger pie. )

Ms. McCarthy. I agree. From what Mr. Kildee said, and I will certainly go to him to
help you in any way | can, but it scems to me that we are being totally unfair towards
how we are dealing with the public schools and how we are dealing with the Indians.
So, I think that this is something we have got to work with. I mean, our job is'no
matter who we are, we are supposed to make sure all of our children of this Nation have
the education that they need. I will certainly work with you, Mr. Kildee, on that.
Thank you, Mr. Chairman.
Mr. Petri. Thank you. Mr. Tancredo.
Mr. Tancredo. Thank you, Mr. Chairman.
I apologize to the'members of the panel there for having been late and not having

been able to hear most of the testimony. I have tried to read through as much as possible.
The question I have for you is going to deal with macrocosm, I think, more than any of

‘the details of Indian education.

It stems not from anything I have read here, really, but from my own experience
as the Regional Director for the U.S. Department of Education's Office in Denver for
Region 8. I have, by the way, visited both boarding schools and schools on the
reservation, BIA-run schools.

I had quite an opportunity to do that at Pine Ridge too. I had a very good
relationship with the principal there, and had him tell me, almost seemed like weekly
anyway, through communications that he would make with my office of the problems he
faced in trying to actually accomplish the goal that he had established for himself and for
the kids in his charge. )

I.guess I do not know how else to characterize what he told me, except to say that
essentially the system, he felt, had certainly failed him and the students in it. That he felt,
as opposed to the comments that have been made here, that the issue was certainly not

L
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financial.

As a matter of fact, the per pupil operating expenditures there were significantly
higher than in any of the public schools around there. I do not know about DOD. Ido
not know what the difference is there, but I can tell you in terms of just the public school
per pupil operating expenditures, the BIA-run schools were much richer in that regard.

He continued to suggest, anyway, that the problem was structural, really, that the
BIA does not know how to run schools. I am sure that, that is a perception; that I do not
know how widely it is shared.

. I have to ask you, considering the difficulty we have had over the past, gosh, 20
years at least, in trying to actually improve educational attainment levels on the
reservations and with Native Americans, and the failures that we have met there, with all
of the attempts at various types of structural changes that I know have been advanced
through the U.S. Department of Education and through the Congress, what does anyone
on the panel, what do you think really and truly we can do?

I recognize, and I was very happy to see the comments about Rocky Boy; an
increase in attainment level there. I have to tell you, however, that we have seen these

" little spurts before and they have not proven to be long lasting. I am just worried because
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I really feel that this is a disaster.

Indian education, generally, has been a disaster. I do not know why and I do not
know how to stop it. So, again, I realize that there were probably a lot of comments
made during your opening address that may have allayed my fears to some extent. I
apologize if I have to ask you to repeat any of those. Just look at the big picture fora
moment and tell me what you think, anyone there, tell me what you think we can do.

Mr. Christie. I was struck with Mr. Kildee's discussion about Mr. Quay. In 1977-1978,
I was a trainee up here and I worked with Yvonne Franklin on his staff when 95-561 was
being put together. When you talk about structural, prior to 95-561 we had a major
structural problem with education in the Bureau of Indian Affairs, in that the funding
would come down through the Bureau chain, and because education was such a high
priority, or a high visibility issue, chunks of that money got pulled down and got pulled
off for other things.

In 1978, prior to 95-561, there was an extraordinary difference in the amount of
funding that went down. Off- reservation boarding schools, like Inner Mountain which is
now closed, was drawing almost $20,000 per student. On- reservation day schools were
getting less than $700 per student. Public Law 95-561 realigned the structure. It allowed
us to fund schools on an equal basis, by student, and to take those funds and drive them
past the bureaucracy, right down to the school. The ESEA, during that period of time, the
Elementary and Secondary School Act during that time, however was built in a
fragmented way.

So, when you got to Chapter 1, or what used to be Title 1 back in those days, you
could only spend it on Title 1. You could only spend it on certain things that the
Department of Education was trying to get improvement in. As a result, what you had
was not an integrated school system, even with the new money, but you had a segmented
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little school system that said, I work for Title 1, or I work for Title 4, or I work for this.

So, there was no cross-development and unity feeling-at those schools. However,
because we operate a school, we operate them and we try to do the best, whether the
facilities are good, or whether the facilities are bad, or whether the flexibility is there is
not there.

The best thing that has come down the pike is this Consolidated School Reform
Plan. It allows us to bring every pot of money in, drop it down there at the school level,
let them decide within certain standards what the best way to education those kids are.
They know them. We do not. We are sitting up here in Washington, D.C. and we do not
know what is best out there. I have got 185 schools, each one of those people have to
make that decision. They are making that decision now. We set the standards. They
help set the standards. They are adhering to State standards.

We are in 23 different States. So, we have 23 different State standards that the
'schools within those states are adhering to. That is the way to run an education system.
Now, once you have the program, and you have the "integratedness,” and you have the
staff development, and you have the high standards, then all that is left is to fund them

- adequately and put them in safe environments, so that they then can achieve and expect
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them to achieve.

I think that is the direction we are moving in. Do we have along way to go? Yes,
we do. We have got years, and years, and years, and years of background things, not
only with the community, but with the staff themselves, to overcome. We are moving in
that direction.

So, I look at this as a great opportunity. I am really excited about the next 5
years. We are in the process of ending our first 5-year plan. We are in the process now
of getting ready for the next round of consolidated school plans. All you have to do is
look at{l1e Intemnet a year from now and.see where our schools are at.

The next best thing that has happened to Indian education is the 10297 that allows
the Tribes and local school boards to take over those schools. If we are not doing a good
job as the Bureau of Indian Affairs, they can take it over. They can do a good job. There
are some things that we need to change about that because the child needs an adequate
education, whether run by us or whether by the Tribe.-

So; we need to have a way of monitoring and oversight, making sure that, that
education reform is occurring, but we are moving in the right direction. Let us do not
change horses like we have in Indian policy for the last 150 years, where every 5, 10, 15,
or 20 years we change policies because we get impatient as Americans. Let us stay with
this. Let us let the local school do it. Let us fund them adequately.

Mr. Tancredo. Thank you. I do not know, Mr. Chairman, if we have time.
Mr. Petri. We will have another round. I will give Ms. Woolsey her opportunity.

Ms. Woolsey. Thank you, Mr. Chairman,

26
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Mr. Christi, my question and your response just now would be, if we block grant
education and bring it down, give the money to the Govemnors, why do you think those
Govemors are going to invest in reservation schools rather than public schools, and
continue to under-invest in reservation schools and force Native Americans to send their
children to schools that they would otherwise not choose?

My fear is that what this is all about, and hearing the funding question that
Congresswoman McCarthy asked, and the example that Congressman Kildee gave, my
fear is that the Federal Government_now, if we block grant, the Governors very well
could be working to try to do away with Indian schools, and BIA, and reservation
schools.

So, you could respond to that. I would like any one of you all prepared to respond
to that question. That really was not what I came here to ask you. I think it needs to be
asked.

Mr. Christie. In my discussion in answering the last question, it was not aimed at block
granting Indian education funds out to the Governors or the Governors or the States. This
is a Federal school system. The funding would come down through the Federal
Government, through the Bureau of Indian Affairs, and then be allocated and distributed
based upon the weighted student union, the unit, ISEF, the Indian Student Equalization
Formula.

That the funds then would be dropped down through that allocation system. If the
Tribes take over the schools under a 100-297, then it would be allocated over to them. It
has been short of a disaster. Well, let me correct that. It has been a disaster, when we
have expected public schools in states to take over the education of Indian kids. They are
in rural settings. :

There are schools that we operate on Navajo where there is not a public school
district within 50 miles or more. There are others there where school districts come right
in, and they are almost side-by-side with us in some cases. :

Their basic problem has always been is how do you have basically non-Indians in
the tax base wanting to, and continuing to on a voluntary basis then fund Indian students?
When you do that, you take out of the mix the participation of the parent, because they
are reluctant to come into a public school setting.

Ms. Woolsey. I am not suggesting they go to public school, believe me.

Mr. Christie. I understand.

Ms. Woolsey. What [ am trying to do is prevent that and have that be the choice. I
would think that if the Governors, and I think that is what we are heading for. So, I
would like somebody else to respond to that. I really was not suggesting we send Native
American children to public schools, if their parents did not want that.

Mr. Cheek. First, there is a Government-to-Government relationship between Indian
Tribes and the Federal Government. I think if you send the money down to the State
level, they are going to be reluctant to give it to another Government, or essentially a -
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State where a reservation is located.

In regards to the block granting situation, in relation to Title 9 of the Department
of Education, those funds go directly to the public school, to the LEA, from the
Department of Education. In effect, they are already block granted or ed-flexed to the
local education agency.

Our preferred method of giving out the money to Indian projects and public
schools would be to stay that same approach. About side-tracking it through the State
Department, in our estimation, is a better approach.

In regards to Indian education in general, regarding the big picture he alluded to,
there has never been a consistent long-term approach to educating American Indians. 1
think probably the closest thing to it was the termination era, when they tried to eliminate
all Indian Tribes in this Country.

Indian education really, programs earmarked for American Indians have really
only been around for the last 30, or 40,-or 50 years at the most. They have been not
funded adequately enough or consistently enough over the long term to really make a -
great deal of improvement into the status of education for American Indians.

Until you have an approach that is consistent over the long-term, that looks at
every facet of American Indian existence from pre-school all the way up through
adulthood, you are going to have these same situations with low academic levels. In

‘regards to I believe somebody mentioned whose responsibility is it for educating

American Indians? We all have responsibilities. IfI could give my annual tax bill to
somebody else to pay, I would do that. Indian education is the responsibility of the
Federal Government. We will advocate on behalf of that as long as it takes. Thank you.

Mr. Petri. I guess I am entitled to a question or two, too, and then we will go to the
second.round. It is interesting to go through the history of all this, but I think probably
more relevant and important to us is-moving forward, and trying to do it in a way that
avoids this shifting from one voice to another, stopping and starting, building on what has
been working, and also trying to give you'more tools and the Tribes more tools so that
they have the ability to correct problems and to accelerate improvement.

In that connection, are there any recommendations you-would like to make to us?
Tribes, as I understand, are able now, if they are:dissatisfied with the BIA-run program to
take it over themselves. Are they able to:contract out if they wish to, like an EdlSOl’L
Project, the way some local school districts do?

Do they do charter schools? Do they need some special programs for boarding-
type schools, or some recognition of different conditions that require different cost
reimbursement, just in the nature of some sensitivity or some process so that those
adjustments can be made? Is that all being liandled.

Could you address that, Mr. Christie?
Mr. Christie. Under the current statute, 561 and 10297, there are some technical

amendments that do need to be made to those so that the accountability factors can be
tightened down on. However, one of the things that we really need to look at very
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closely, and especially crops up in the SEA legislation is we need to recognize Tribal
standards.

Many tribes have started to develop their own educational standards. We need to
recognize those standards and we need to incorporate those standards as a part of the
standards definition within ESEA.

Once a Tribe has taken one of the Bureau-operated schools, when then, what we
call a Bureau-funded school, they have the authority to do within that school those things
that they need to do in order to increase the educational achievement and control. Most
of those Tribes have also incorporated cultural traditional learning within that.

One of the things that ESEA does not adequately do is to address the
cultural issues. It addresses the language issues; but it needs to address the
cultural issues; remembering that we have 530-some-odd different Tribes, with
each having their own cultural issues, and their own cultural backgrounds. I
would be glad to review, or do a more in- depth review of 561 and 10297 and
submit that to you for the record for recommendations, sir.

Mr. Petri. Thank you very much. We would appreciate any guidance or help. Mr.
Kildee. . )

Mr. Kildee. Thank you, Mr. Chairman.

The BIA schools and the contract schools get their money through the BIA, plus
they get ESEA funds. Then the public schools will get their Title 9 Funds and their
Johnson- O'Malley Funds. But all in all, the appropriations we make for Indian
Programs, whether they are BIA schools, contract schools, or public schools with Indian
students, have always been inadequate no matter what streams we have. They have
always been inadequate.

I appreciate your clear explanation of that. Let me ask you this, assuming that
non-Indian schools around you or generally in the Country, assuming that non-Indian
schools receive 100 cents on the dollar, what percentage or cents on the dollar do you feel
Indian schools are getting in relation to public schools in general?

Mr. Christie. I can guess.

Mr. Kildee. I know it will be less. Can you give me an educated guess as to the
relationship between using a hundred as what generally public schools would be getting
and say what BIA and contract schools might get? You may want to talk on the other

funds for public schools. Could you give us a figure, Mr. Christie? I knowitisa
"guesstimate."”

Mr. Christie. The numbers that we have been looking at generally indicate somewhere
around 50 to 60 percent of what a public school district gets.

Mr. Kildee. So, 50 to 60.

Mr. Christie. Fifty to 60 percent. Then you have to look, in addition to that, you have to
isolate the instructional dollars, the staff development dollars, and the actual operation of
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the school. Then you have to compare the O&M cost. What happens many times is that

‘they take our O&M costs and lump it in with our instructional costs, and then make their .

comparisons.

You really need to strip that out. On the O&M side, we-are currently funded at
about 69 cents on the dollar of our own funding formula. There is no public schools that
I am aware of that run schools where the wiring is so inadequate that you cannot even
hook up air conditioners without blowing all of the circuit breakers like we have out at
Navajo.

We had an investigation out there by a TV show. They showed all of these air
conditioners. Then we were out in the middle of Navajo and it is very hot. It is a desert,
but we could not hook them up because the wiring was actually put in pre-WPA. So,
there are certain ways that you have to isolate this. There are certain issues that you need
to address, especially the O&M.

Mr. Kildee. So, 60 percent but even part of that is used for non- mstructlonal purposes
then; right?

Mr. Christie. The 50 to 60 percent is trying to isolate the instructional cost and compare
that to the instructional cost over in the public school category.

Mr. Kildee. Thank you. In Michigan, do you have any idea where your schools would
stand?

Ms. Potvin. I am not in the finances.
Mr. Kildee. Okay; all right, honest answer. Ms. BlueEyes.

Ms. BlueEyes. I would have to agree with Mr. Christie. We are one of those schools
whose electrical used to shut down. We would have a system and we would say, okay,
you guys on that end turn off your air conditioners. We will turn on ours. Otherwise,
everything would go down.

Since our schools are residential programs that were converted to classrooms,
what we have done is there are two bedrooms. All we did was knock down the wall in
the middle so it became a larger office space or a classroom. So, it became really bad
where the wires started to melt.

Our buildings could have easily caught on fire. However, because we were
persistent with the BIA, we practically told-them we have no choice. We are going to
have to upgrade these electrical amperage. We had 100 amps for over 16,000 square feet.

We are supposed to be running computers, calculators, typewriters, and air
conditioners. We had swamp coolers and it could not handle it. So, like I said, we have a
lot of stories related to facilities, which I could tell you about, but I would like to invite
the rest of the Committee to come out and actually see the schools like Mr. Kildee has
done.

You are. going to see first-hand what we are talking about. If our kids are sitting
here in the wintertime, we are trying to teach them something to learn like reading,
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science, math, whatever, and the boiler has gone down, they are sitting there with their
coats on.

Mr. Kildee. The time has run out and I am trying to get a percentage figure here. I
know it is a difficult question, but if you could just give me a ballpark figure or
guesstimate.

Mr. Sims. We are directly funded from the Office of Indian Education Programs. So,
whatever Mr. Christie says, that reflects us.

Mr. Kildee. You would concur though with the 50 to 60 percent?
Mr. Sims. Yes.
Mr. Kildee. Mr. Cheek.

Mr. Cheek. In our testimony, we did include the WSU for BIA schools is approximately
$3,200. The National per pupil average for public school students is around $7,300 per
student. When you factor in all of the overhead, facilities, maintenance, et cetera, my
guesstimate would be about 25 percent for students.

Mr. Kildee. Ms. Murie.

Ms. Murie. One thing I want to point out, Mr. Kildee, you are probably well aware that
Federal Impact Aid is not forward funded. When we operate our general operations with
Federal Impact Aid, we go by the seat of our pants, you might as well say, unless we are
good managers and we have built up a reserve. Many of us have, and many States have
kind of taken a look at that with a leery eye before they provide State aid.

We do have a constant struggle when we talk about the needs versus how much is
going directly to the student of the dollar. We do operate 40-year-old buildings who do
not have electrical capacity for technology, nor for cooling. As an example, I have a 40-
year-old building. We are presently planning to build a cooling system into the boiler
system.

It is going to cost me well over $100,000. Where does that come from?
Somebody has to make a decision how much of that instructional money goes back into
creating this cool environment for students to learn.

Mr. Kildee. Thank you.
Mr. Petri. I understand Mr. Cheek has to leave at around 3:00 p.m.

Mr. Cheek. Yes. I apologize to the Committee. I am going out to Albuquerque fora
National Indian School Board Association meeting.

Mr. Petri. If you have to leave, then we will understand.

Mr. Cheek. Thank you.
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Mr. Petri. Mr. Tancredo.

Mr. Tancredo. Mr. Chairman, I am just going back to the principle that I talk to so often
in trying to reconcile what he told me against what I have just been hearing about the
costs and the expenditures. If I remember correctly, at the time the per pupil operating
revenue in his school was approximately 3 times what it was the public school district
that I lived in, in Colorado.

So, something is peculiar in this regard. Ido not know if it has to do with the way
in which the money is accounted for. The testimony has been provided Lere that perhaps
the O&M account was added into what he considered to be his PPOR. T do not know, but
I am certainly going to find out, I will tell you that.

I am interested in one of the things that Mr. Sims mentioned in his testimony
about letting. parents choose where their children go to school. The school is deficient in
how they help students learn. Why should children have to attend? There are other
options. How could we increase the options available to Native American students?

Mr. Sims. I have always been a proponent of_our school requires an application. All of
the off-reservation boarding schoois require applications. That process requires
signatures from people from the home reservations, and from the local line officers, from
which the schools that they are attending to, they are requesting to attend.

There are statements made by certain line officers that all of the students within
that particular area will go to a certain school. They will not go anywhere else. If you
- accept_I am not going to sign off.on them. So, therefore you do not get any of the
money.

I think that is a real detriment because you do not have to perform and you will
still get your students, and the students will still leave, either before or with an inadequate
education, in my opinion. \

So, I have always thought that it should be each parent's right, for many reasons.
In our school, we have fourth generation students that are there. That is a part of it
because grandfather I-do not like there. Ileamned this part of it. The student just comes
there to learn that part of it.

Mr. Tancredo. Thank you. Thank you, Mr. Sims. I yield the time.
Mr. Petri. All right. Ms. McCarthy.

Ms. McCarthy. I will let everybody go because they seem to have to catch planes, but I
do want to work on this issue.

Thank you.

Mr. Petri. Thank you. Thank you all very much. It has been a very informative session.
We will continue working with you and look forward to your later submissions.

If members have additional questions for Mr. Christie or others, I suspect
they will be willing to submit responses in writing.

Q -

ERIC 392

Aruitoxt provided by Eic:



29

Mr. Petri. With that, this hearing is adjourned.

[Whereubon, at 3:00 p.m., the hearing was adjourned.]
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SUBCOMM"TEE ON EARLY CHILDHOOD, YOUTH AND FAMILIES
©- . COMMITTEE ON EDUCATION AND THE WORKFORCE
U.S. HOUSE OF REPRESENTATIVES

181 RAYBURN HOUSE

WASHINGTON, DC 20515-6100

OPENING STATEMENT

‘THE HONORABLE THOMAS E. PETRI (R-WI) .
SUBCOMMITTEE ON EARLY CHILDHOOD, YOUTH AND FAMILIES:

EXAMINING EDUCATION PROGRAMS BENEFITING NA‘"VE Amuucm CHILDREN
JuLy 20, 1999.

Goodaﬁcmoon lwouldhhetowlcomyouwﬂzncnmmmofhmrmgxmpmpamnonfor
the reauthorization of the Elementary and Secondary Education Act. Today we will hear testimony on
programs that benefit Native American children.

“I want to take & moment to thank the Ranking Minority Member, Mr. Kildee, for’bmgwm.us
today. As the co-chairman of the Congressional Native American Caucus, Mr. Kildee has been one of the
leading proponents of education programs serving Native American youth,

“More importantly, he has been a wealth of knowledge on how these  programs work, and I look
forward to working with him as we move ahead. There are also a mumber of Republican Members, including
our committee chairman, Mr. Goodling, who have supported these programs in the past and have expressed a
mongimeminimprovinglhcwaytbcywork.

lnmyCongresswnalememm.sxhoddnmmmmanch( Part A of
the ESEA, for a total of $93,375 to supplement the- cducation of Native American students, 50 I know the
value of this program.

“All of us -- Republicans and Democrats alike — want to ensure that our children receive the best
education possible. But, As Mr. Kildee often reminds me, we have a special obligation,-in the form of a
uquweenmzumm;wmmmmmmwmwmmmma
Native American children.
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“For this reason, | am particularly concerned sbowt the high dropout rate for Native American
stndenss, which is currently well above the national average. As the subcommittee begins to craft legislation,
ty goal will be to ensure that Native American students have the same access to quality education programs -
thaz all of our citizens descrve, and that our educators have the tools they need to improve the -education
outcomes for Native American students. .

*The first program we will look at today is the Bureau of Indian Affairs (BIA) elementary and
secondary education program. While this program is not specifically authorized under the Elementary and
Secondary Education Act, we have traditionally used reauthorization of the Act as a vehicle for making
improvements to this program as weil. :

“The BIA program is the largest program for the education of Native American students.  Under this
program, students attend schools operated by the BIA or the tribal governments under grant or contract
arrangements with the Buresn. Funding for school operations is based on the Indian stadent equatization
formuta, and students are assigned a relative weight, based on the cost associated with their education.

*The second program we will look at today is operated by the Department of Education under Title
IX, Part A, of ESEA. This program provides funds to improve and enrich the quality of education received
by Native American students. Most of these funds are distributed on a formula basis based on the number of
Indian children in the LEA or at the BIA funded school.

*Despite the still too-high dropout rate among Native Americans, I am encouraged that ribal
governments are increasingly taking control of schools through grant or contract arrangements. In the near
term, 1 hope this will transiate into better academic achicvements among our Native American students. In
addition, I understand that strides are being made in Native American family literacy programs, and I fook
forward to learning more about successes in this area.

“We have a large pancl today, and a lot of-ground to cover, so I'll end my remarks here and thank our
witnesses for their appearance before the Subcommitiee. As we work to update and improve these programs,
1 will do my best to improve the quality of the service provided, and increase flexibility for participating
schools and tribes. I-look forward to hearing your ideas on how we can do this, and [ yicld bricfly to Mr.
Kildee for his opening statement.”
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Statement of
The Honorable Dale E. Kildee
Ranking Member, Early Childhood. Youth and Fumilies Subcommittee
Hearing on Native American Education Programs
July 20, 1999

GOOD AFTERNOON, I AM VERY PLEASED TO
JOIN CHAIRMAN CASTLE AT THIS HEARING

~ ON INDIAN EDUCATION PROGRAMS. T
KNOW THAT BOTH OF US ARE LOOKING
FORWARD TO HEARING TODAY’S

TESTIMONY ON THESE VITAL FEDERAL

INVESTMENTS.
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THE PROGRAMS OPERATED BOTH BY THE
BUREAU OF INDIAN AFFAIRS AND THE U S.
DEPARTMENT OF EDUCATION ARE
EXTREMELY IMPORTANT TO ENSURING A
HIGH QUALITY EDUCATION FOR INDIAN
CHILDREN AND MEETING THE FEDERAL

' CONSTITUTIONAL RESPONSIBILITY
TOWARD NATIVE AMERICANS. WHETHER IT
BE FUNDING PROVIDED THROUGH TITLE IX
OF THE ELEMENTARY AND SECONDARY
EDUCATION ACT, OR TO BUREAU OPERATED
OR FUNDED SCHOOLS, THE GOAL IS

SINGULAR -
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TO PROVIDE INDIAN CHILDREN WITH THE
OPPORTUNITIES, RESOURCES AND
FACILITIES THAT ARE PROVIDED TO NON- .
INDIAN CHILDREN IN THIS COUNTRY.
MOREOVER, THESE PROGRAMS BEGIN TO
ADDRESS THE FEDERAL RESPONSIBILITY,
AS LISTED IN THE CONSTITUTION, TOWARD
PROVIDING FOR THE EDUCATION OF INDIAN

CHILDREN. .
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I BELIEVE IT IS VITALLY IMPORTANT THAT
AS WE LOOK AT REAUTHORIZATION AND
CHANGES IN ESEA AND BIA PROGRAMS, WE
GIVE GREAT WEIGHT TO THE NEEDS OF
INDIAN CHILDREN AND AREAS WHERE THE
FEDERAL GOVERNMENT HAS BEEN
LACKING IN ITS SUPPORT OF INDIAN
EDUCATION. TOO OFTEN, INDIAN

" EDUCATION IS OVERLOOKED AND PUSHED
ASIDE IN THE SCRAMBLE TO REFORM THE
LARGER EDUCATIONAL SYSTEMS IN THIS

COUNTRY.
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IT IS MY HOPE THAT WE TAKE THE LESSONS
LEARNED AT TODAY’S HEARING AND APPLY
IT TO OUR WORK THIS CONGRESS. ONLY
AFTER WE HAVE HEARD FROM THE VOICES
OF INDIAN COUNTRY CAN WE TRULY
UNDERSTAND AND APPRECIATE THE TASK

‘BEFORE US.

THANK YOU MR..CHAIRMAN.

42



Appendix C the Written Statement of Joe Christie, Acting Director, Office of

Indian Education Programs, Bureau of Indian Affairs, Washington, D.C,




O

45

Testimoay of Joe Christie .
Acting Director
for the
Bureau of Indian Affairs
Office of Indian Education Programs
- U.S. Department of the Interior
" Before the Subcommittee on Early Childhood, Youth and Famllles
of the Committee on Education and the Workforce
United State House of Represéntatives
Hearing on
Exnmlnlng Edncntion Programs Benefitting Native Amerlcan ‘Children

July 20, 1999

Good aftemoon, Mr. Chairman and members of the Subcommittee. 1am pleaséd to be here today
to support the reauthorization of the Elementary and Secondary Education Act (ESEA) and to speak
about the education programs benefitting Native American children.

The BIA is one of two federal education systems and we educate approximately 11 percent of the
American Indian children. Although the percentage may appear to be low, we provide education
programs for the vast majority of Indian children living on or near reservations in remote rural
locations. If you are not familiar with our school system let me just briefly talk about it. The
Department of the Interior operates and funds 185 schools, which are located in 23 states and on 63
reservations. The majority of our schools are located in four states-North Dakota, South Dakota,
New Mexico, and Arizona. The majority are small elementary schools predominaritly situated in
rural communities and on reservations. We also operate boarding schools and have approximately
eleven thousand students residing in residential halls. We serve approximately 220 Indian tribes. We
are proud of our system and believe it is improving because of the education leadership demonstrated
by President Clinton and the Congress.

H.R. 1960, the Educational Excellence for All Children Act of 1999, would help support American
Indian and Alaska Native students to achieve high academic standards; address the special needs of
these students by supporting research-based, culturally appropriate educational services; promote
high quality professional development activities for teachers by encouraging collaborations among
tribal colleges and other institutions of higher education; and encourage locat schools to incorporate
culturally responsive teaching practices and learning strategies into their educational programs. H.R.
1960 would also promote small class sizes, emphasizes accountability for students and schools,
support safe, healthy and disciplined leaming environments, and increase funding for after-school
and summer programs.

We believe H.R. 1960 will help all schools achieve at higher levels and do so, not through quick
fixes, but through well thought out strategies that are grounded in sound education policy.

We support the Administration’s continuing commitment to standards-based reform. Through the
school-wide program and the national focus on high performance standards for all children, the BIA-
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funded schools have made progress under the Improving America Schools Act, and we urge this
emphasis to continue. We believe that schools will improve if held to high standards, have a focus
on student achievement, are accountable to their.communities, and provide adequate and flexible
resources to their teachers and principals. . "

Our schools, through implementation of school-wide programs, have been able to focus their
schools’ financial resources on student achievement and other indicators of educational progress,
such as improved retention, reduction of dropout rates, focused staff development that supports the
curriculum, safe and supportive environments, reduced class sizes,-and integration of state-of-the-art
technology into the curriculum. Our schools are making progress as evidenced by the School Report
Cards which we maintain on each individual school. We believe in accountability and support the
focus on holding schools accountable for positive results while giving them the flexibility needed
to meet their goals. ’

This concludes my prepared statement. We look forward to working with the Committee on this
legislation. I will be happy to answer any questions the Committee may have.

45
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Nah Tah Wahsh Public School Academy

Hannahville Indian School
N14911 Hannahville B-1 Road
Wilson, Michigan 49896
Phone: (906) 466-2952 Fax: (906) 466-2556

Boozhoo. My name is Rose Potvin. I work for the Hannahville Indian Community as the
Family and Child Education (F ACE) program coordinator. The Hannahville Indian
Community is a federally recognized Indian tribe residing on the Potawatomi Reservation
in the Upper Peninsula of Michigan. The tribe has an enrolled membership of 696 people,

550 of whom live on or near the reservation.

I have been asked to testify on the iﬂiportance of the FACE program, focusing on the
impact of FACE on participating families and how it has improved theﬁ literacy skills
and quality of life. [ am going to tell you our FACE story, how we build on strengths,
giving parents and children opportunities to interact in a positive way, and let the parents
tell you in their own words how FACE has improved their literacy skills and the quality

of their lives.

FACE was developed in 1990 by the Office of Indian Education Programs as an
- integrated model for an early childhood/parental involvement program. It was desiéned to
implement a family literacy pmg;'mn in two settings; home based and center based. In the
. home based setting services are provided by utilizing home visits, parent meetings,

screenings and referrals, and adult education. In the center based setting services are
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provided in four components: adult education, early childhood education, parent and

child interactive time, and parent time. '

'I'he. home based setting is usually a participant’s home. A trained parent educator con;es
to the home on a weekly or bi-monthly basis to visit with a parent of a 0-3 year old child.
During this visit, the parent educator addresses the developmental level of the child and
provides learning experiences that support the child’s development and give opportunities
for the parent(s) and child to interact. Screening and referral are also an integral part of
the process. In addition to the home visit, monthly group meetings are conducted for ﬁxe
parents. Adult education services may also be provided to the home based parent by the
center based adult educator. Health, nutrition, and child development based on the latest

neuroscience research are areas discussed at home visits.

The center based setting is composed of two classrooms in a school. One classroom is
equipped to serve as an early childhood room for up to 20 children ages 3-5. The early
childhood program is conducted by a teacher and co-teacher who are knowledgeable and
sensitive to'the culture of the community and engage the children in active learning based
on the developmental level of the individual ¢hild. The second room serves as the adult
education classroom for up to 15 adults. An adult education teacher assesses the
educational needs of each adult and develops an individual course plan for addressing
those needs. This room is also used for enhancing parenting skills. Parents are required to
participate in parent time. Parent time becomes a support group for the parents. All areas

of parenting are discussed, from how to handle temper tantrums and sibling rivalry, to
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preparing a child for the transition to school and high school. During Parent and Child
Together (PACT) time, the adults participate in learning activities with their child and

practice what they have learned in parenting skills time.

FACE staff members meet weekly to coordinate their efforts to insure that
comprehensive services are provided for families. Joint planning sessions help team
members focus on a common vision for the program that includes support of families’
language and culture. Services are extended through referrals to other school and

community services.

The FACE program requires staffing and skills that are not always initially present in
schools and communities: The training received by all FACE staff members is extensive
and a key to the success of the program. By requiring all FACE staff and a school
administrator to attend trainings, the integration of the services is strengthened and the

program receives administrative support.

Schools with FACE programs are also required to implement active learning in grades
K-3. The active learning curriculum includes developmentally appropriate materials,
children’s mn.nipuiation of materials, children’s choice of activities, encouragement of
children’s use of language-both English and native languages- and appropriate support by
the teacher so that the children’s learning is active, reinforced, and extended. Adoption of
the active learning curriculum is intended to facilitate the n'gnéiﬁon of FACE children

into kindergarten, encourage the continued involvement of parents in their children’s
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education, and provide all K-3 children the opportunity to benefit from this constructivist

appfoach.

FACE is a strengths model, it builds on families’ strengths rather than pointing out
deficits. This is a factor in family involvement and helps develop a partnership with the
school that continues when the children enter the K-12 system. Educational experiences
for Native Americans have been poor. They have the highest dropout rates for any
minority group and the highest retention rates for any minority group. Many of the
parents in our program did not have épositive experience when they were in school and
did not feel good about being in the school. When they voluntarily enroll in FACE either

prenatally or with an infant or toddler, they are inviting us into their honies, they are not

-coming into the school. The parents are the first teachers and our role is to strengthen and

support them as their child’s teachers. By being consistent and building rapport with the
family, the FACE team begins the family/school partnership. Trust is earned, it doesn’t
just happen. Parents begin coming into the school for parent meetings or to stop in the

office of their parent educator. They become comfortable in the school.

An example of building on parent’s strengths is the following excerpt from one of our
parent educator’s monthly report: -

She was a very hard parent to get involved in anything. Well, since I have been
using the neuroscience curriculum with her, she has kept most of her visits and is
keeping her appointments with other agencies also. During one of our visits she
was reading to the baby and when she finished I commented that she was using
“parentese” when she read. This girl had the biggest smile on her face! She said

50 .



- . she didn’t even realize she was doing it. To think that something so simple as
' reqding to your baby could impact this parent so much!

We have just comﬁleted our 7® year in the l;ACE program at Wﬁue. An average of
65 fax_xﬁlies each year receives services, the majority in the home based component. Every
FACE site has the flexibility to meet the needs of the community. An example of this is
in our home based component. Hannaﬁville has a child care facility in the school. Parents
who are working are granted education release time to pick up their child from day care,
g0 across the hall, and have a home visit in the parent educator’s ofﬁce..I‘f they prefer,
they can leave work an hour early, pi;:k up their child and meet the parent educator at

home for the visit.
e
. Since the opening of the day care, many of our home base parents have been also
* attending center base for high school completion. During PACT time they go into the day
. care and spend ﬁme'with their child, or pick up their child and spend time in the parent

educators’ room, which has an area for parent child interaction.

Another area that FACE has had a si.gqiﬁcar.xt impact ;m'_ is early intervention. Séreenings
are done regularly on all children enrolled in FACE. The parents are involved in the
screeninés, which helps them to be more observant of their children. If a concern is
noted, the child is referred for further evaluation. Our FACE program works closely with
Early On of Michigan. When a child is identified as being eligible for Early On services,
the family ch@ws a service coordinator: Because of the trust that has developed over

time, FACE families will usually request their parent educator to also be their service

O
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coordinator. The service coordinator helps the family coordinate all the interventions they
may be receiving-home health care, speech, physical therapy, etc., through an Individual
Family Service Plan (IFSP). This identifies strengths and needs of the family in order to
best meet the needs of the child.

The Michigan Part C report identifying services in rural counties for 1997-98 shows an

'avemge of 2.73 Native American infants and toddlers receiving Early On services. At

Hannahville, our FACE program had 14.

When you consider the latest neufoscience research on windows of opportunity, you
begin to realize the impact that early identification and intervention can have. ;I'he sooner
a concemn is identified and addressed, the better progress a child can make. An example
of this process is in this excerpt from one of our parent educator’s ‘monthly report.

1 have made several speech referrals and one referral for a diagnb.m’c exam for a
little boy who is a severe head banger. The children I referred out for speech are
now receiving speech therapy. Services are either in their homes with a speech
therapist doing a home visit and then working with me to teach me how to

enhance what she is working on with the child, or the child comes into ourb office- .
and the spéech therapist wo-rln' with him here.

I could give you research, statlsucs, cost éﬁ'ectivmess data, etc, but how do you measure -

a person’s self-esteem or the effect that improved self-esteem has on future generations?

A FACE parent gains confidence as a parent and as a person due to the support and

success they achieve. I feel the best way to answer how FACE has i:mpacted our families

. is to describe the center-base and to give you direct quotes from some of our families.

Q
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Families enrolled in the ;:enter-based component attend school three days a week with
their child. The 3-5 year old child and a parent or other significant adult are picked up in
the momning. After eating breakfast together at school, the parent brings the child to the
preschool room and the parent goes to the adult education room. In the preschool room
the children are involved in developmentally appropriate active learning activities. Adult
education addresses the academic needs of the parent, whether it is high school
completion, GED, refreshing basic skills, becoming computer literate, or support for a
college class. At lunchtime the parents meet the childn'm for lunch and then spend an
hour in the preschool classroom to engage in child-directed interactions. During this time
the teaching staf¥ from both rooms are also interacting and modeling behavior. A circle
time activity helps parents make the connection between what is being done at school and
what they can do at home. While the children are napping, the adults are engaged in

parent time-parent education to support and enhance parenting skills.

When asked why the parents enrolled in FACE, the most common response was not to
further their education, but to set a good example for their child. Most parents felt that it
would be much harder for themvto expect their children to complete hig_h school if they
themselves hadn’t. '

The best testimony for the importance of FACE is from the families we have served:

. @ Ireceived my GED finally after 12 years of putting it off. I tried in the past but
having children and trying to raise a family itseanedimpossibletogetouthdgobm
to school. I thought, wow, I could take the kids to school with me while they go to
preschool themselves. It was well worth getting up in the moming with something to
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look forward to everyday. After completing my GED I moved ontoa teacher’ aide
position at the school which made me feel honored and like my whole life was worth
while again. )

The classroom itself has taught me more than just high school academics. It has
taught me about goals, plans, child development, and up to date information on
childcare. I've become more aware of the importance of reading aaily, as well as
listening. » ’

On the first day that the class began, I was very apprehensive about the whole thing.
The thought of havmg to go to school again, even though I would be there with my son.
all day, just sounded like- ‘5o much work and I wasn’t sure if I would be able to handle
the “commitment”. Well, once we got on the bus that first day our whole lives
changed.

e The home visits helped me learn about Fetal Alcohol Syndrome and the effects of it,

what the physical signs are, and what I should look out for. The parent educator made
me aware of the progression of my child, it changed our relationship and made us
close. It helped me. with my foster children. It taught me to spend time.with my
children.

When my child started pfeschool there were 4 other children in‘her class who had
also had FACE home.visits. The teacher said those 5 students already have a longer
attention span-than their classmates do.

e _I've been in both home- and center-based FACE. I can’t say enough about it. When

my daughter, who is now 12, was asked about her favorite memory of school she said
“It was at naptime when my mom would come into the; classroom and read me a story”.
Once she fell asleep I would go back into my classroom. Without this program I would
not have been able to finish school because I couldn’t afford a sitter or day care. (This
was 7 years ago and the child still tells that as her favorite memory of school.)

In addition to the parents’ statements about FACE, measurable outcomes from the past

year include:
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e 19 obtained jobs

e 21 attended adult education classes

o 10 attended college classes

e 2 passed part of the GED tests

e 1 was promoted to assistant manager at her job; she has also held this job for overa
year, which is a record for her!

o 1 obtained an Associate of Art degree

There are currently only 22 FACE sites in over 180 Indian schools. FACE is unique in
providing services from prenatal through third grade. Waiting until children are in
kindergarten to start working with families to become involved in their children’s

education is too late.

In closing I would like to relate one more parent quote. This is from a father who was
involved in FACE from the time his 8-year-old son was a baby. This dad is a recovering
alcoholic and we have shared his ups and downs. He was hired as a counselor last fall ata
halfway house. I saw him last month at our pow-wow and asked him how his job was
going. He replied, “That job is the best thing that ever happened to me. No, I have to

change that. FACE was the best thing that ever happened to me."”
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Committee on Education and the Workforce
Witness Disclosure Requirement — “Truth in Testimony”
Required by House Rule XI, Clause 2(g)

Your Name: Rose Potvin .
1. Will you be representing a federal, State, or local government entity? (If the Yes No
answer is yes please contact the Committee). X

2. Please list any federal grants or contracts (including subgrants or subcontracts) which you
have received since October 1, 1997: : ’

3. Will you be representing an entity other than a Govemment entity? - : Yes No

4. Other than yourself, please list what entity or entities you will be representing:

5. Please list any offices or elected positions held or briefly describe your representational
capacity with each of the entities you listed in response to question 4: )

6. Please list any federal grants or contracts (including subgrants or subcontracts) received by the

entities you listed in response to question 4 since October 1, 1997, including the source and
amount of each grant or contract:

7. Are there parent organizations, subsidiaries, or partnerships to the entities you| Yes No
disclosed in response to.question number 4 that you will not be representing?

Signature: '?Mpetw;u owe: 7116199

Please attach this sheet to your written testimony.
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Rose E. Potvin
P.O. Box 12

* Bark River, MI 49807-0012

(906) 466-2384
rpotvin@hvl.bia.edu

Northern Michigan University

Marquette, MI 49855

Program: Education Specialist in Administration &
Supervision

Northern Michigan University

12/96 Education Administration Endorsement

12/90 ‘Master of Arts in Education

8/90 K-12 Leaming Disabilities Endorsement

8/82 Continuing Certificate

12/73 Bachelor of Science Degree in Elementary
Education -

Hannahville Indian School .
Title 1 Coordinator 8 years
FACE Coordinator 7 years
Sgecial Education Coordinator 3 years
~12™ Grade Resource Room Teacher 5 years

Substitute Teacher:

Hannahville Indian School

Bark River-Harris Public School
Escanaba Area Public Schools
Holy Name Central Grade School

Holy Name Central Grade School

5™ Grade Teacher
(Left for birth of first child)
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HANNAHVILLE

INDIAN COMMUNITY
N14911 HANNAHVILLE B1 Rd.

Community Center: (906) 466-2342
s TN TESines Theamnton.

Accounting Office: (906) 466-9933 Fax No. (306) 466-2418

December 12, 1994

CHOICES, what has it done for my family and myself. First of all
my name is Vivian Mary Philemon-Trudeau, I am from the
Hannahville Indian Community, I have two children, a son, Parker
Zeke, a daughter Betsy Lynn, and a husband Julian. We live on
Casino lane in Hannahville.

Our first encounter .with the Choices Program was when Parker was
only 3 or 4 months old; he was real tiny anyway. I-had first
heard about Choices when I saw a paper describing about the
program and I was sorta impressed about the program, I signed up
Parker right away, I had no idea how to take care of babies and
the teacher would tell what to expect about a small baby and all
the stuff they could do at a certain age, like when they would
roll over and sit up on there own, or even how old they would be
when they started to crawl, or what there first word would be
even. As it turned out Parker’s first word was SNACK, and then
MOM was second.

And then when Betsy, was born the workers came to see her when
she was just a week old, and she’s been in the program ever since
and now both Parker and Betsy are in the Center Base, which is
like going to school, only for 3 days a week, which is fine, it
kinda prepares them for the real days for when they ge to school.
I'm introducing them to the terms" school nites and to homework®
which Parker gets; flash cards with pictures on it. He has a
speech problem and the CHOICES group has helped us in getting him
into speech classes and the teachers work one on one with him and
gives him a lot of support, he knows he has a speech problem and
it sorta helps us to know that he. can get help from his own
teachers and get extra help at home from what we have learned on
how to help him.

CHOICES became the life saver for us last year when me and Julian
were separated, The Choices Home Based teachers would show up and
see us and then Parker finally got old enough to.go to Center
base and then Betsy went too, I started to go to the parent
classes and started playing around with the computers

and I learned how to use them. If we didn’t go to Choices we
would have been stuck at home, just the CHOICES Home Base
teachers would have shown up at our house; my family didn‘’t show
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up too much. They would even come to pick us up when the regular
school bus wouldn’t come and get us; I figured they really wanted
us there, s$o we would always get ready everyday and wait for a
ride and when no one would show up for us, we would get bundled
up and I would pull the kids on the sled and go to school, it
was in the morning too and it was cold out at times, but we
didn’t mind as long as we got to school. CHOICES really helped us
get out of that ho-hum life style we had, sometimes I would just
cry because we were so left alone and no one would come by and
see us, The only real company I used to have was Parker and Betsy
and sometimes I think they even felt lonely because no one would
show up for days at our house, as if we lived out of the way and
no one could find us.

Then we started to go to Choices center base every day and our
lives just seem to pick up. The kids seem happier and I was
getting my self-esteem back and I started thinking there is more
to life than just staying at home and raising my children. But I
wouldn’t trade my whole life style in order to just to make
myself happy:; I still have my children to think about and their
special needs. I'm happiest when I‘m with my children and
husband.

A new year for the kids. Yesterday was Parker’s birthday: he
turned 4, we had a big party for him and then he’ll have another
party today at school, thats the good thlng about school, they
get to have parties, go out on field trips, like for example we
went to get a Christmas tree and the whole group went, mothers
and all. Then, the teachers took the kids to McDonlds one day
when they had there work all done, or they went to an art thing
then they took the kids to McDonlds.

Betsy is doing great in her speech, she’s passed up Parker, he
still is going to go to his speech class starting on Wednesday
-and Thursday. She loves going to school, she especially likes
her teacher Diane, "my Diane", she says.

I don’t know if I mentioned that when I started in the center
base that I started working on their computers and I kept working
on it everytime I went to school. I learned on it quick, it was
an Apple computer, (I was kinda afraid of the bigger computers
like the IBM’s). I applied for a job with the Hannahville Health
Center, a secretarial positjon, and it needed someone with some
computer skills and I .applied for it and I got the job, so I'm
grateful I did learn how to play around with their computer. If
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it wasn’t for the CHOICES Center Base program, I wouldn’t have my
job and I probably would of gone back to work at the Bingo Hall,
where there is no future in selling cards and calling off
numbers. I made a good friend in the Choices program toc, she’s a
alot of fun and she’s the one who-helped me alot with the
computer last year.

Another good thing about the Choices program is that my husband

-Julian goes there during the day with the kids and while he’s

O

there he’s working towards his high school diploma. He’s also
learning how to use the computer. and he says he’s geing to buy
one for our home next year. I thought that was the greatest thing
he ever said to me, besides telling me he loves me and our life
together. He encourages me to alot of stuff. But he’s deing a
great job at school too, he’s been cramming for his home work for
the past 2 days, and his essay is just about done too. At first
when he started school with the kids I didn’t think he would like
it because there was just only women there, but now he was
looking forward to going back and yapping with the girls again.

The kids were also looking forward to going back toc, Betsy was
just a little lazy this morning on getting up, Parker was also
lazy too, but we got out of the house right at 8.

I guess this the end of my essay, all I want to add is that I
think the CHOICES Program is great and more pecple should get
involved like thé young families here in Hannahville, there'’s
alot of young mothers who need to know how to take care of there
children and what to expect from them when they’re at a growing
age and to improve their own skills as well, learn a job skill
and make a good life for themselves.

Respectfully submitted,

vivian Trudeau, Hannahville Indian Community.
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My name is Julian Trudeau. |am originally from the Serpent River First Nation in’
Ontario. Canada. | reside here in the Hannahville Indian Community with my wife.
Vivian, Son. Pérker, and daughter. Betsy. Hannahville has many pro'grams within the
community; by far. | believe the F.A.C.E. program is one of the best.

It was the late Winter of March 1991.

* What is that gal'up to anyway?” That was my first thought when Peggy showed up at
our tiny. but cozy trailer up in Wilson. Pegay was our home base teacher. My son
Parker was only three months old and aIreac}y in school. Peggy used to do this off the
wall stuff, and play such weird games . Peggy used to have this great big beach ball of
the world. She would have me roll Parker on that to strengthen his muscles. Parker's
Grandma and Grandpa used to really get a kick out of his school teacher when home
visits were at their house. One time she had a big pillow and she tried to get Parker to
climb over it, he was only five months old. She really had me bafiled about whzat she
was doing. It was later | found out she was fine tuning his motor skills. We learned so
many valuable thihgs that year, especially on newborn motor skills. | was ever so glad
the day | made a mobile out of stuffed animals for Parker. | just had to show Peggy
when she came for her next home visit.

Who would have ever thought, now, 42 rﬁonths later, I'm going to schoot with my
son, Parker, and my dzughter, Betsy. The Center base for the children offers a wide
variety of learning tools from blocks to computers. The two teachers, Diane and Mary,
do excellent work with the other children as well. They are always coming up with new
and exciting ways to teach our children. During the week, usually on Thursdays. Bill
comes over for sweet grass and tobbaco ceremonies. This also gives our children a
godd feeling to be part of. At first, the wee ones were shy, but soon felt very good
about themselves and put down their tobbaco. My grandfather always stressed
education to me and my three-siblings. | never knew exactly how important his words

were until | came to the FA.C.E. program. |'m working on my High School diploma.
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The classroom itself has taught me more than just high school academics. It has
taught me about goals, plans,.child development, and up to date information on child
care. I've become more aware of the importance of reading daily, as well as listening.
The teacher for Adult Ed. always makes sure that we have plenty of work to do. She is
very pleasant to work with. We are not always sieady work, work, work, but she lets us
have a change in.pace. Once in a while we watch a science video or have discussion
on a new Native American movie just released. My son Parker, has a Phonological
Disorder. There’s an underlying sound system that children develop-to organize and
classify speech sound in to patterns - that's where Parker has trouble. But, in the last
tew months, | have seen a dramatic change for him. He is picking up words much more
than before. His speech classes have helped him considerably. He knows he has a
problem and he is getiing the support he needs.

Over 40 months have passed since that first home visit with Peggy, and | never
imagined what a good change the F.A.C.E. program would bring me and my family. |
work in the evening and go to school with.my children during the day. Their Mz works
at the Tribal Center next door, which makes it great for us at PACT time. Betsy plays
with her and Parker with me, but sometimes it's all three of them together. it'sz
beautiful sight to see, let me tell you. Their creativity is one of a kind. We are &il much
closer now than we ever were. Education and communication is what we're having
now.

it wasn't always this way.. There were times when | wasn't home and my wife would
bundle up the kids and pull them on a sled to go to school at CHOICES if the bus
never showed. Sometimes all she had to look forward to was the F.A.C.E. procram. It
really helped her get by those trying times.| know there were times when she would
cry, possibly thinking, " Is this all there is?, being stuck at home all the time?" She
made it to school every day she could. | see her devotion in the pictures that were

taken over the years.
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| never really knew and | wish more fathers in this community could know whet a
good feeling it is to go with your children to school. It's a feeling of togetherness to see
the growth over the months. A feeling of happiness when the little ones walk over from
their classroom, which is adjacent to ours, to get us for lunch. It makes me fee! proud
to say I'm going to school with my children.

When | hear the little padder of my children’s feet to come wake me up.
* Mon, Dad, time for school”.

Just to think of all the months | missed out, not being there for them, being other
places | should not have been. It saddens me.

| graduate from High School this year. Betsy has two years left before she graduates
frofn CHOICES. | sure would like to learn that computer...but who knows, mayte ['ll be

back at homebase.
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While sitting in class one afternoon, our teacher told us that we had a great
opportunity to use some of our 'writing skills to write an essay about how CHOICES
has changed or done something in our lives. Well, after many long thoughts this is
what | was able write. ’

On the first day that the class began, | was very apprehensive about the whole thing.
The thought of having to go to school again, even though | would be there with my son
all day, just sounded like so much work and | wasn't sure if { would be able to handle
the “commitment”. Well, once we got on the bus that first day our whole lives
changed. '

There are so many options offered to us as far as learning and the learning
processes. The teachers here are like none that I've ever had in any college; they
are your friends and would do anything to help you and your family. They have helped
me learn how to use my patience to deal with an unruly three year old, and sometimes
that is a very hard thing to dea! with.

One of the things that helped me the most is Parent Time. | now realize that my child
is not the only one that won't eat all his dinner or sit still in the shopping cart, zimost all
kids do these things. During parent time other parents express how their child's
behavior can be outrageous at times and we are all learning that it is a normal part of
everyday life. We have to remember to deal with our children with patience and
understanding, and use time-out instead of spanking or screaming at them.

Neikko, that's my three year old, has also gzined a lot from CHOICES. He is &n only
child and never really had to share his things with anybody for any period of time.
When he comes to class he has to realize that everything in the room is not his, that
he must share everything; to me this is a very big step in our lives. He has made new
friends and knows them by name and face, not from mom telling him who they are.

There are many, many other things that he has gained from this program, such as
listening to and following directions (for the most part). When his teachers pley the
“on-your-mark-get-set-go” game he now knows to go get something and bring it back
to the circle without running off to do other things.

His fine motor control skills have improved greatly through the use of pdzzles and
drawings in the art center. Surely he would have learned these types of things with
me had we stayed at home, but here there are so many different kinds of learning
materials that will make his mind work. ,

Here we are able to explore our minds at whatever level or speed that we are able to
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work, and we are able to work on the things that we may need extra help on. Say one
of my class members or | need help in Math or English, there are very qualified
instructors to come to our aid.

Even though I'm Native American, | was never brought up in the traditional ways,
again, there are many people who are abie to help me learn the traditions, and this is
helping me learn and accept the values of the way things are done. We try to have
ceremonies for our children and this is another new thing that we have been
introduced to. At first; not all the kids were exposed to the traditional ceremonies or
how to participate, but afier watching spiritual leaders, seeing parents and pesrs
laying tobacco and purifying with sweet grass, most can actively participate.

Although we start our dzys very early and have a long ride to 2nd from school, |
would rather be here with him than to have him in day care. I'm very happy with all
the progress that my son and ! have made so far this school year and I'm very znxious
to see more improvement at the end of the year. Megwetch to all the people who
have helped us.

Geri & Neikko Turek
CHOICES
Hannahville
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What the F.A.C.E program has done for me and my family.
Well it's helped me reach my educational goals as well as benefited myself,husband,
and children. .
| recieved my G.E.D a few years ago and also recieved some collage credits.
Thats something | finally accomplished after twelve years of putting it off.
I tried in the past but, having children and trying to raise a family it seemed impossible
to get out and go back to school but, thanks to the C.H.O.1.C.E.S program { finally
reached that goal of getting my education along with my son and daughter who were
three and four years old at the time.
I thought wow | can take them to school with me while they go to preschool
themselves.
it was well worth getting up in the morning with something to look forward to everyday
and three days a week was not bad at all.
After completing my G.E.D I moved on to a teachers aide position at the Hannzhville
Indian School which meade me feel honored and like my whole life was worth while
again. . .
My children and | learned to get socially involved into the community after being away
two years to Green Bay,WI.
I'am currently still involved in the Home base program with my two year old son Austin
the program has helped me to have parenting skills as well as watching my children
grow and develope fine motor skills and aiso learned alot of new techniques over the
past two years.
The atmosphere at the C.H.O.I.C.ES program has been great,! felt warm,and
welcomed by the staff and the teachers are excellent.
" I'have benefited alot in the past few years. I'm still climbing the ladder to reach my
future goals.
Thank You's very much,
Peggy De Leon
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Helld, my name is Marlene Williams and my husbands name is Brian Williams Sr.
Our family consists of five beautiful children, Nicholas- nine, Wesley- tive, Cherice-
tive, Brian |I- twb, Brittany Ann - four months. Oh yes, and our much appreciated
nanny Lisa Hanz.

Brian and | both work full-time as blackjack dealers at the casino which is run by our
reservation. Because of our large family we've both got to hold down full time job,
which leaves little time to spend with our children, since our hours are usually 5:30
p.m. until 2:00 a.m. That's where our nanny comes in. She's very good with our
children and has even seen one being born.

When Brian and | met we were both young. We often, like many young couples,
found a sitter, and went out on the town. We were dating for three years before getting
married. We were only married for three months when we ran into a major preblem.
We both found out we had a disease......ALCOHOLISM. After extensive treatment and
lots of counseling we came home to a life we had never had known before, SOERIETY.
Since we both came from alcoholic tamilies this life was very new to us, and very
rewarding. As | sit and write this | look around at everything we have and the love that
has made our house a home, | silently say a prayer and thank the Great Spirit (Lord)
for giving us the strength to walk the path of sobriety.

The reason | tell you this is because | want you to understand how my life was
before and how it is now. | have been working with my children and the home base
program for years. My son Wesley, was the first one of my children to enter this
program. When Wesley was in the home base program, | was still an active alcoholic. .
| would not participate in the weekly activities that Diana had planned but she never
gave up on us. When | had a hang-over and didn't want to participate she would
encourage me to at least do some of the activities through out the week. ‘When Wesley
started Pre-school his teacher reported that she could see the difference in the
children who were home base children compared to the children who were not. When
I first started the program | use to think of it as a waste of time but when his teacher
made that remark to me it made me realize that it was all worth the while.
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Since we have been scber lives have changed so much to the better. We've jusf
gotten a job in our community transporting other people to treatment centers. It gives
mé such a rewarding feeling to know we &re possibly helping others to have the kind
of life we now live.

When we are not working, we try to do things with our children. This past summer
we took our very first family vacation. Our children loved it as much as we did. We
went to the zoo, stayed in a motel with a pool, and just acted Jike typical tourist. Last
night we roasted hot dogs and marshmallows znd just sat by the fire until dark. The
home base program has rezlly encouraged me to spend more quality time with my
children. It has showed me how rewarding my children reelly ere.

Currently my two year old son and my four month old daughter are both enrclled in
the Choices program. Both my husband an | are active participants, and this | will say,
all my future children will also be enrolled as home-base children.

I could go on and on zbout my life and how much both my children and | have
grown and learned, but my four month old is crying to be fad. My motherly duties are
calling.

\Megwetch
Nestind) ThalamD

Marlene Williams
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Shiprock Alternative Schools, Inc.
Box 1799
Shiprock New Mexico
Dine Nation 87420
(505) 368-5144 & 368-4904
Fax: (505) 368-5102

TESTIMONY OF
FAYE BLUEEYES, DIRECTOR OF FACILITIES
SHIPROCK ALTERNATIVE SCHOOLS, INC. (SASI)
NAVAJO NATION, SHIPROCK, NEW MEXICO

FOR THE
COMMITTEE ON EDUCATION AND THE WORKFORCE
* EARLY CHILDHOOD, YOUTH AND FAMILIES SUBCOMMITTEE
U.S. HOUSE OF REPRESENTATIVES

REGARDING THE
BUREAU OF INDIAN AFFAIRS-FUNDED SCHOOL SYSTEM

JuLy 20, 1999

Chairman Castle and Members of the Subcommittee:

Thank you.for inviting me here today to share my thoughts.about tribal operation
of schools funded by the Bureau of Indian Affairs.

To put my comments in context, let me tell you about myself, my Tribe and my
school. First, I.am a member of the Navajo Nation and have lived and worked on the Navajo
Reservation all my life. Our tribe is the largest federally-recognized tribe in the United States in
terms of population -- approximately 200,000 enrolled members -- and in terms of land base.
Our reservation is located in the four corners region of Arizona, New Mexicoand Utah, and
covers about the same area as the state of Wést Virginia.

BIA-funded schools are a vital part of the education system on the Navajo
Reservation. Of the 185-schools in the system, 65 -- more than one-third -- are at Navajo. The
next highest number of schools — eight -- serve the Mississippi Choctaw Reservation. Qf the

329 tribes in the lower 48 states, only 76 have one or more BIA-funded schools, and of these, 62
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tribes have only one BIA-funded school. The entire BIA system serves about 52,000 Indian
children. .

Shiprock Altemative Schools. Inc, ("SASI"). 1am the Director of Facilities and
Acting Director of Support Services for the Shiprock Alternative Schools, in Shiprock, New
Mexico. Inmy 18 years with SASI, I have also served as_Bﬁsiness Manager, Assistant Director
and Executive Director, so I have been fortunate to experiepce all aspects of school operations
and administration.

SASI is operated by an elected Navajo School Board with a BIA grant issued
under the Tribally Controlled Schools Act. Ours is one of the larger BIA-funded schools, serving
some 450 students in grades K-12. SASI is one of the few schools that operates every program
for which BIA funding is available. In a small reservation community like ours, a school takes on
more responsibilities than might be customary for schools in more populated areas where a wide
variety of public and private support services are available for children and families.

SASI's mission is to instill in our students pride in being a Native American and
the drive to be an integral and contributing member of the Navajo Nation and society at large; and
to provide a curriculum designed to empower each student to be a life-lo;g l\camer andjb devei\op
the skills necessary to compete in the job market of the 21st Century.

A brief description of our school programs follows:

* ZAlternative” High School Program. Our high school magnet program is designed to serve "at-
risk" teens who have previously dropped out of schoo! or who have not succeeded in a regular curriculum.
Because of this focus, we draw students from throughout the vast Navajo Reservation. We are very proud
to say that this program has helped countless young people who would have otherwise "fallen through the
cracks obtain a hlgh school education. Our class sizes are small (1:18 ratio) so that each student can

more individualized attention. A key element of our curriculum includes real-world use of math,
language arts, science and social studies in practical settings. The objective is to prepare our students for
situations they will in job settings, higher education and military service, and generally to
become self-sufficient adults. ’

* Elementary School Program. Building on its experience with at-risk teens, SASI several years
ago developed an elementary program with "prevention, intervention and acceleration” in mind. It is
designed to help children in the primary grades avoid the problems experienced by our high schoolers.
One of the innovative teachmg methods we use is the "Hngh/Scope hod built d Ieamning
in each classroom, giving students the opportunity to engage in learning activities that contribute to their
cognitive, social and physical development. Qur innovative methods have bome fruit. Over 77% of
children in grades 4 through 6 are reading at or above grade leve), and average daily attendance never dips
below 97%. Our elementary program has been so successful and well-received that we always have more

Q 7 1
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applicants than we can accommodate in our limited facilities. We require parents to commit to a high level
of invol t in the el

Y progr

» Special Education Progrom. Two years ago, the Navajo Nation Council asked SASI to take
over the program for disabled students that was previously operated in the Shiprock community by another
tribal organization. We agreed to take on this challenge. Our 20 disabled stud have individual
educational plans tailored to their needs. They attend classes with their elementary or high school peers to
the extent possible and appropriate. Several of these students are wheelchair-bound and some need
individual aides to assist with daily living activities.

» Bi-lingual Education Program. Many of our students come from traditional Navajo-speaking
homes and have limited English proficiency. We must teach these students in both Navajo and English
until they are able to study and learn in English.

* Residential Program. Because so many of our high school students come from distant regions
of the Reservation, we must provide dormitory housing for them. In the just-completed school year, 82
high school stud lived in pus dorms. We also house several special education students in the
dorms. The residential program is staffed 24 hours per day, and includes supervision, all daily meals,
recreation activities, and counseling/guidance services.

« Transportation. SASI runs an extensive stud portation progr For example, one of
our bus routes covers 1,500 miles per week. We provide daily round-trip home-school bus transportation
for our day students, and weekend/holiday p ion for the students who live in the SASI dorms.

= Facilities. This is one of the most plex prog we op Our education program is
operated out of 50-year old converted dormitories that have been intemally re-configured for classrooms.
The buildings used for dormitories are also nearly 50 years old. Maintenance and repair problems are
and d dar ful and dedicated staff.

« New School Construction. Seven years ago SASI applied for a replacement school, and was
awarded a ranking on the BIA new school construction priority list. We are nearly completed with the
design phase of this project (which the School Board is performing itself under its grant from the BIA), and
we are hopeful that Congress will provide the first phase of construction funding in FY 2000 so we can
begin the construction phase this fall.

- Family and Child Education (FACE). SAS is fortunate to have been selected as one of the

hools to op a FACE program which secks to help parents and their children leam together and
enhance their literacy skills. This is a vital program for Navajo families, many of whom usc the Navajo
language in the home and are learning English as a second language.

- Employee housing. Shiprock, like many reservation communities, must provide employee
housing in order to recruit and retain teachers and administrators from outside of our small community.
Unlike most towns and cities in this country, we do not have a private housing market for our staff, so
most of them must live on-campus. SASI manages 74 staff apartments, all of which are 50 or more years
old. They are in constant need of major repairs to maintain habitability.

Comments about the BIA School System

It is important to point out that the BIA schools are totally federally-funded; we

are not part of any public school system. On a per-pupil basis, we receive nearly 30% less for
education programs than the national average in public schools. Our transportation budget, too,

falls about 1/3 short of the average per mile funding for public schools.

12
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You have asked for my thoughts on what works well in the BIA system and what '
needs to be fixed. Tribes and tribally operated schools have been working over the past year to
develop legislative recommendations for the BIA education laws — P.L. 95-561 (25 USC §2001,
et seq.), and the Tribally Controlled Schools Act from P.L. 100-297 (25 USC §2501 et seq.).

On_e of the former staffers from the Education and Labor Committee, Alan Lovesee, in
consultation with personnel from tribal schools, draﬁéd the initial discussion document; this draft
has been considered and debated by various tribal and school officials over the past several
months.

The Navajo Education Committee and Navajo schools, including SASI, have given
the draft very careful study. The draft, with the Navajo Nation suggested revisions, is attached
to my written statement. I strongly urge the Committee to support the draft, including the
revisions recommended by the Navajo Nation.

In the limited time available, I will highlight what I feel are important issues on

which this Committee should focus.

1. Zbg &g aspect Qt zhg m sch@l m&m is th[ gﬂ@: nd_lan tnbgg the

The Indian Self-Determination Act, passed in 1975, and the Tribally Controlled
Schools Act, fashioned by this Committee in 1988, has made this possible. When the new school
year starts next month, 75% of BIA-funded schools will be operated by tribal school boards.

Yet, Public Law 95-561, enacted in 1978, which set out for the first time
directives to BIA on school operations, has never had a statement of congressional findings or
purposes to expressly spell out Congress's hopes, objectives or responsibilities for this federal
school system. I would ask the Committee to cure this omission. We need you to acknowledge
in federal law that the United States is responsible for this school system, and express its
commitment to working directly with tribes in a government-to-government relationship to make

it an exemplary one.
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2. Funding issues.

I recognize that funding decisions are made largely by the Appropriations
Committees, but as the authorizing committee, Education and the Workforce can play a key role
in assuring that the BIA school system receives the funding it needs to operate high quality
programs. We urge you to exercise your authority in this regard on an on-going basis.

Our schools are underfunded in several critical areas: basic education funding,
administrative costs and facilities operation and maintenance. Thus, we struggle on a daily basis
to meet high quality education standards, to provide prudent administrative services, and to make
our facilities -- many of which are in very poor condition -- capable of educating children in a
decent environment conducive to learning.

* « Indian School Equalization Formula. Title XI of P.L. 95-561 established an
organized method for equitable distribution of funding within the BIA school system for the first
time. The statutory directive led to creation of the Indian School Equalization Formula (ISEF).
ISEF assigns weights (weighted student units -- WSU) to individual students for education
programs (e.g., high school students are weighted more), and for other student characteristics
(dorm needs, leamning disabilities, bi-lingual needs, residential guidance, etc.) Each school
annually receives the same base amount for each WSU.! The WSU base amount differs from
year to year depending upon apprdpriations.

Before ISEF, the amount of funds provided to each school was apparently
calculated haphazardly and depended heavily on the negotiating strengths of individual school
administrators.

ISEF was intended to serve two purposes: to identify program funding needs for
the whole system and to distribute appropriated funds equitably. Equitable distribution has been
achieved, but a system to identify overall funding needs has not been accomplished.

The draft legislation proposés a method for identifying needs which would be tied
to the national average per pupil expenditure (APPE) calculated by the National Center for

! See 25 CFR Pt 39 for weights assigned to each student ch istic.

.7 4 P
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Education Statistics. We urge you to seriously consider adopting this proposal, and ask that you
carefully monitor annual BIA education budget submissions and alert the Appropriations
Committee if the budget request does not reflect the identified level of need. .
* Administrative Cost Grant Funds. Tribally-operated schools receive their
overhead funds through the Administrative Cost Grant formula developed by this Committee and
enacted in 1988. Only once in the past decade has BIA supplied funds to us in the amount

required by that formula.

=

Furthermore, for the past two years, the Appropriations Committee, by
legislating on the appropriations bgll, has placed a cap on the amount of funds that can be
supplied for AC Grants. That cap means we will get only about 84% of what the statutory
formula requires in the upcoming school year. Of course, when we do not receive what we need
to meet overhead, even with very frugal and prudent management, we must make up the shortfall
with education funds. . It also severely limits our flexibility at the local level to implement self-
improvement ideas.

Please take steps to protect tribal operation of schools -- and this Committee's
legislative jurisdiction -- and assure that the formula in the law is fully funded.

. fibal Departments of Education. It is vital that this Committee support the
development of tribal departments of education, both through the authorizing legislation and
through direct efforts to provide sufficient funding to these entities. This is particularly
important on the Navajo Reservation, where 65 of the BIA-funded schools are located. As you
know, several schools at Navajo and on‘other reservations convert from BIA operation to tribal
operation each year. A vibrant, well-funded tribal department of education can play a critical role
in training new tribal school board members; to take over direct operations, help them recruit
highly qualified administrative staff, develop good financial management systems, and provide
trouble-shooting assistance and on-going monitoring, particularly over the first few years of local
operation. This role must be performed by the tribe involved, as the tribe is most heavily

invested in the success of the exercise of its self-determination rights.
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In addition, as a "veteran" of a tribally operated school, I know that a school board'
and its administrative staff must work continuously to assure that we comply with all federal
standards, including audit standards, to be accountable to. the federal and tribal governments and
to the parents of our students, and to generally do things right. Achieving this goal requires
diligent and knowledgeable board members and administrators; but it is not fully achieved
overnight. Hands-on attention from a tribal department of education can go a long way in making
local school operations successful.

3. School, Dorm and Employee Housing Facilities.

The condition of many -- perhaps most -- BIA schools and dorms is abysmal.
These buildings are old, unsafe, outmoded and overcrowded. Frankly, it is a miracle our children
are able to learn as well as they do in these buildings.

Shiprock is a prime example. Our elementary and high school programs are
operated out of 50-year old converted dormitories which do not meet code requirement for fire
safety, access or ;egress, or handicapped accessibility. Classroom space is so scarce that students
are dispersed over the campus and some classes actually meet in areas formerly used as offices.
Asbestos underlies all buildings, is behind radiators and occurs in some wall panels.

The pipes are so deteriorated that water is not suitable for drinking; we must ship
in bottled water. The heating and cooling systems malfunction constantly, and sand pours into
the classrooms through the plexiglass windows.

The buildings we use as dormitories are in similarly poor condition.

SASI is fortun;ate to have been added to the new school construction priority list,
but it has taken seven years for us to be eligible for funding. We hope Congress will supply first
phase funds in the FY2000 Interior Approl':riations Act. Since we did not operate the residential
program when we applied for new construction seven years ago, our dorms will not be replaced
in this project. Just last week we submitted an application for new dormitory funding, along

with some 40 other Navajo schools and countless schools from other reservations.
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How much longer will Congress subject Indian children to unsafe and unhealthy

- schools? And how can we be expected to significantly improve the quality of our educational

- products and advance student achievement when our buildings fight us every step of the way?

Mr. Chairman, we do not even receive the funds we need for routine operation and
maintenance of these structures. For years, we have advocated for additional facilities support,
but have been held at an amount that does not even meet 2/3 of what is needed. Even that scarce
funding does not all filter down to the school sites, because BIA takes money "off the top”. We
must use most of the allotment we get to pay utility bills. The utility companies do not cut our
bills to meet the amount Congress provides; they want to be paid in full.

This leaves little funding for maintenance and minor repairs. When we cannot
properly maintain buildings, not only does the learning environment suffer, the United States’
investment in these federally-owned structures declines rapidly.

When the federal"government spends millions of dollars to build a new school, it
makes little sense to supply the school board with insufficient funds to prope:rly maintain that
new structure. Both the Indian students and the United States' investment suffer , as the new
buildings deteriorate far more rapidly and will require replacement much sooner when they are
not properly maintained. Our BIA school system has labored under this underfunding of
facilities needs for decades. We desperately need your help to turn things around.

There are several provisions in the draft amendments that try to address our
facilities needs which we hope you will seriously consider. We also hope you will come up with
additional ideas to hefp solve these critical problems. Some of our ideas follow:

+ Authority for Jocal flexibility. Enact a provision that gives the local school the
flexibility to use carryover operations funds for facilities improvement, expansion or
construction. Some schools have been able to save some operations funds through prudent
management. Others cannot spend all the operations funds they get because they just do not
have space for more classrooms and teachers. The local school knows best what its most

pressing needs are. Give us the authority to exercise that judgment.
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* Authorization level for new construction and facilities improvement and repair. °
There is no guidance in the law as to the amount the authorizing committees believe should be
appropriated annually for new construction and major repair projects. 1 would conservatively
estimate that over half of the schools in our system need to be replaced, but funding has only
been provided for one to three new starts per year.

The facilities repair "backlog" is estimated at nearly $8§X} million. This year's BIA
budget requested only $40 million -- or 5% of what is needed.

Please establish in the authorizing statute annual amounts for new school
construction and facilities improvement and repairs that rationally reflect what is needed and
work with the Appropriations Committee to appropriate at these levels.

» Employee Housing. Schools in remote reservations areas must provide staff
housing, as we have no private housing market. The need for employee housing is one of the
most overlooked needs of our schools. How can we recruit and hold on to the experienced,
talented teachers we need to improve our students’ performance if there is no decent place for
them to live? Please add a provision to the ESEA which addresses employee housing needs, and
exercise the Committee's oversight authority on a continuing basis to assure that appropriate
annual funding is provided for staff housing which is so vital to achieving BIA education program
objectives.

Thank you again for giving me the opportunity to testify about the BIA school
system that is so vital to the Navajo Nation and to other tribes throughout the country. .I will be

happy to answer any questions.
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P.0.BOX 2721

Kintland. NM 87417

505-368-2049 Phone Number
. 505.363-2053 Fax Number

FAYE BLUEEYES

. To wcrk with my Dine people and :onmbuu to the education of our youth so they can become scif-
" ly, 1 have the opp to plish this with my current work.

7/98—Current Shiprock Alternative Schoals, Inc.  Shiprock, NM

Director of Facilities

¢ Directed completion of a $550,000 Modular Cafeteria Building.

® Directing the Design Phase of SAS] New School Construction with a budget of 1.4 million
dollars.

Worked with the BIA Facilities FACCOM system.

Worked with the FIZR, MI&R, and Emargency funds,

Successfully managed 74 housmg units.

C. d and itted an ion for Residential New Schoo} Repl Facilities.
R:sponslble 1o manage the nvernll Facilities budget of 2.3 million.

7/95-6/98 Shiprock Ahemnative Schools, Inc.  Shiprock, NM

Exscutive Director

e Directed an Alernative High School for 180 “at risk" high school students.

. Dlrm:d an Elementary Program for 218 college prep elemestary students.

. 8 d and 74 ap through PL93-638.

® At the request of the Navajo Nation, directed the managemeot of a Residential Program for 85
students.

At the request of the Navajo Nation, directed the
for 26 severely handicapped students.

Negotiated for and acquired over 15,000 1q.f. of additional facilities.
Directed the completion of the Planning Phase for New Schoo! Construction.

3 of a Special Education Program

1/86-6/95 Shiprock Altemative Schools, Inc.  Shiprock, NM
Assistant Director

® Developed and implemeoted 8 staff Salary Scale and Pension Plan.

Assisted and received priority ranking for SASI's New School Construction Proposal.
Worked as a consultant for two other Grant Schools to set up their financiaf system.

Directed the Food Service Program

Disected the Transportition Program.

5/81-1/86 Shiprock Alremative Schools, Ioc.  Shiprock, NM
Business Manager
. blished and impl a ified ing system.

® Assisted with the development of SASI's Policy and Procedurcs.
e Overall Financis] Management of Schoo!

= M.A., 7/98 Curriculum & Instruction, Doane College

B.A., 12/95 Eduction, Ft. Lewis College
A.A., 5/81 Business Administration, New Mexico State University

.79
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Committee on Education and the Workforce
Witness Disclosure Requirement — “Truth in Testimony”
Required by House Rule X1, Clause 2(g)

You Name: 3= ]Kg ﬁB/ucEry =

1. Will you be representing a federal, State, or local government entity? (Ifthe | Y2 | No
is yes pl tact the Commitiee). 7, o) 2 Trvdon/ qplermment v’

7
2. Please list any federal grants or contracts (including subgrants or ng;xm which you
have received since October 1, 1997:

3. Will you be representing an entity other than a8 Government entity? Yes No

4. Other than yourself, please list what entity or entitics you will be representing:

- .
5. Please list any offices or elected positions held or briefly describe your representational
capacity with each of the entities you listed in response to question 4:

6. Please list any federnl grants or contracts (including subgrants or subcontracts) received by the
entities you listed in response to question 4 since October 1, 1997, including the source and
amount of each grant or contract:

7. Are there parent organizations, subsidiaries, or partnerships to the entities you | Yes No
disclosed in response to question aumber 4 that you will not be representing?
— -

Siﬁmnn:

our _7 /06 /91

writien testimony,
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ECJY-70-9y

RESOLUTION OF THE
EDUCATION COMMITTEE OF THE
NAVAJO NATION COUNCIL

Approving and Recommending to the Intergovernmental Relations
Committee of the Navajo Nation Council the Adoption of a
Proposed Navaio Nation Position Regarding Amendments to

Publie Law 95-561 and Public Jaw 100-287 .

WHEREAS:

1. Pursuant to 2 N.N.C. §481, the Education Committee is
hereby established and continued as a standing committee of the
Navajo Nation Council; and

2. Pursuant to 2 N.N.C. §482, the Education Committee’s
general purpose is to oversee educational development on the Navajo
Nation and to develop policies for a scholastically excellent, and
culturally relevant education; and

3. The Navajo Nation has sixty-six (66) schools and
dormitories which are affected by Public Law 95-561 and Public Law
100-297, approximately forty percent (40%) of the entire Bureau of
Indian School system; and

4. The Navajo Nation has three (3) active school board
associations serving the B.I.A.-funded schools which have been

- working together at the direction of the Education Committee of the

O
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Navajo Nation Council along with the Division of Diné Education'to
develop a comprehensive position on proposed legislation amending
Public Law 95-561 and Public Law 100-297; and

5. The three (3) associations and the Division of Diné
Education have held meetings relative to the proposed amendments to
Public Law 95-561 and 100-297 and have recommended a draft of
proposed amendments to Public Law 95-561 and 100-297 to the
Education Committee of the Navajo Nation Council; and

6. The Education Committee of the Navajo Nation Council
has reviewed the proposed draft amendments to Public Law 95-561 and
Public Law 100-297 (attached hereto as Exhibit "Av"), and find them
to be in the best interests of Navajo students and families, as
well as Navajo Nation sovereignty. .

NOW, THEREFORE,'BE IT RESOLVED THAT:

1. The Education Commictee of the Navajo Nation Council
hereby approves the proposed amendments to Public Law 95-561 and
Public Law 100-297 set forth in Exhibit "A" and recommends them for
adoption by the Intergovernmental Relations Committee of the Navajo
Nation Council.

81
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) 2.. The Education Committee of the Navajo Nation Council
further directs the Director of the Division of Diné& Education to
take all necessary steps ro advocate with other tribes and school
board organizations, as well as the appropriate committees of the
Congress, in esupport of the position of the Navajo Nation, as set
forth in Exhibit "A", with all the parties involved with the
consideration of these amendments.

‘ 3. The three (3) school board associations (NASBA,
ANCCSB, and NAGSA) are commended for their collaboration on this
matter and are encouraged to advocate for the adoption on the
proposed amendments to Public Law 95-561 and Public Law 100-297, as
set forth in Exhibit “A",

CERTIFICATION

I hereby certify that the foregoing resolution was dul{
considered by the Education Committee of the Navajo Nation Counci

at a duly called meeting at Window Rock, Navajo Nation (Arizona),
at which a quorum was present and that same was passed by a vote of
4 in favor, 0 opposed and ) abstained, on this 6th day of July,
1999,

Andy R. Ayze, Chairperson
Education Committee
. NAVAJO NATION COUNCIL

Motion: -Wallace Charley
Second: Emerson Jackson, Sr.
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EXHIBIT A

NAVAJO NATION
RECOMMENDED CHANGES IN 3/22/99 DRAFT OF 95-561 REVISION

Section 1 - The section 107 of the Natve
American Langusages Act of 1990

(25 U.8,C. 2906) ia repealed. DRAFTED JUNE S. 1999
Section 2 - Part B of Title XI of the Educat

1) To reaffirm the trust responsibillty of the
Federal government to the Indian tribea to provide quality
educational servicea to Indim students, whether directly
or through contruct or grant, taking into account the
educational, epiritual, mental, physical and cultural

Amendmentsof 1978 (25 U.S.C. 2001 et a¢q.) is amended
to read as follows:

Part B. « Schools Operated By the Bureau of Indian
Affairs

Section 1121 - Findings and Policy
{a) The Congreas makes the following findings:
I) That there are 185schools supported by the

Federal government under the trust reaponsibility
providing educational servicea w0 5Q000 Indian stud

P of each student and their families and Tribes;
2} To enourc that lndlm tribeasnd-comumunities

exercise
self-determination and  control  in planning,
priority-setiing, devel t perati
staffing and evaluation of all asp of the tional

Process, protectng and encoursging the right of Tribes
and communities to govern thefr internal affairs in all
matters relating to education.

3] To promote, reapect, and defend the
cohealvencsa and integrity of the family and Tribes, as
they relate to the educnlonal and social prerogativea of
the Tribes, especially through the pi tion of reap

2) That 68 of the schoolsfiinded by the Federal
government are operatat by the Bureau of Indian Affairs
end 117 are operated by tribes and communities;

3) That theschools that receive Federal financlal
assistance are part of the unlque government to
government relationship berween the tribu and -the
Federal government.

4} That thero I no reaource more vital to the
continuation of the Tribes and the country than the
rosource of theae young people and that the Federal
government hes & responsibility, as their trustee, to
protect their educational opportunities.

5) That ail tribal and Bureau schools give
atructure and realization to the natural deaire of Indian
parents and {des to 1 thelr destinies and
the destinies of thelr children.

6) That it {s the mission of the United States to

ality educaton opportunitiea from early
cblldhood through life in aceordance with the Tribes'
needs for cultural and economic well-being and the

‘desires of each ntud:n: and lamny

Aderfunded

7) Tribal and B ls are
and undersupported in both flscal and physical asaets,
and the Federal government has falled to carry out its
reeponsibility to provide the best education possible for
Indian atudents.

for cul 1 ctices and religious beliefo ! with
Tribal wishes and the provisions of the American Indlan
Religious Freedom Act (42 U.S.C, 1996} and the provision
of educarional services in the bat sotting for the student
and as close to the student’s homg as ponlb!c

o provide comp. and
multiitngual education. prog Inchuding product
and use of educational | Jly appropri

hodologies, evalustions (including a_ program to
encourage h in this area) (!

specific asscaament instmmenw. and learning strategies
that will reinforce, preserve and maintain Indian
communities and families and that wﬂl reinforce,
preserve and maintaln Indian langueg . and
histories,

5} To encourage and support Tribes in the
establishment of Depmenf.s orDMnlons of Education,

codes and ion plans,

6) To create pxogrmo to ease the mnddon of
Indian students berween grades and schools;

7) To create programs for more in-service and
pre-service training for teachers of Indian children

8) To create an here where individual
students and their families xnay choose any life path,
with adequate preparation having been givenand support
provided

9) To serve s an advocate for Indlan Tribes,

all

forum, § State

8) That there sro probl with student:
transitioning from grade level to grade level md school to
8chool, and that there is a needfor teachers Apedﬂ:nny

and local govermment [particularly as relates to Impact
Ald and the Johxuon O'Mal!ey and all ¢lementary and

trained for dealing with Indian students’ epecial 4
and cultural needs and bellefs.

9) That the inherent right of all Tribes to make
the declsions relating to the welfare and education of
their children is recognized. that it ahouldbe glven acope
aud nything anould b2 done to interfere with it.

(b} Now, therefore, the Congress statca that Itds the policy
of the United States;

iving other
educational entities nnd ucume m aagertdve role in
coordinating comprehensive support for Indlan students
internally and from other agencies in education, mental
and physical health, juvenile fustee, job-training, and
othar related programs;

10} To ensure d:m: e:ch agenty orlocnl school
board shall be authaired ton as
the policy making body for the u-.hool, cnmhtent with tha
authority granted by the Tribe{s):

11) To provide the Indian parent with n-choice
a8 to which schoel or type of school their child shall
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attend, except that residential programas shall not be used
a8 substitutes for providing ulcquntc 1ocal family social
services;

achool t

87

community wante {ts children to become, and shall
include sssuring that all learmers are becoming
accomplished in things md\nyn lmponant to thzm nnd

12) Top the
by en year-round muld-uu of eduuﬁoml
facilities, cqulpxnent and eervices

13) To promote the notifiation of Indfan Tribes
o! propoled pend!.ng or ﬂnnl Fedenl legislation,
pl and

General ," andeouﬂ.“"
educndon for the puxpue- of Information mA
consultation

14} To vigorously and suppo

dvs and Y
Tribal -pednc learning etyles, indud!ng but not limited
t0, parent-based ea.rw dzndhood cducadnn programs,
adult and ! i and
media services, apecial education, gifted and talented
summer and carcer development programs;
16) To provide support and
ualllevehforthe*“ of duly tioned Tribal
t invelved in educational
dcddon-mddng. iancluding pre-service and in-service
of educatore;
17) To eatablish and cnforcc policles and
ices to gt eguel op ty and open uccess
!o nn lndlan students to mneu rtlndng to their
istant with he pr of the
Privacy lnd h‘ecdom of Information Acts; and
18) To aggresslvely seek  sufficient
appropriations to carry out all aspects or this Act.

Sectl A1rat

1122-A
{a) Purpoae and relation t other Acts

(1) The purpose of the standards implemented
under this aection shall be to afford Indlan students
being verved by a Bumau oparated school with the same
opportunldu 89 nl.l other atudents to ahleve the highest

bodled In the GOALS 2000 Act

and its , C with th visions of this
section and u:uon 1130 (Policy d lndlnn control) of this

Part, the Smmry nhu.!.l mke euch ncﬂom a8 wre

Y to d under

this mdon with those of State lmprovcmem plana

developed and implemented pureuant to the GOALS

2000: Educate Amerlca Act for the Statcs In which each

d school op The Secretary shall

aleo see that such & pl tation {s di d with

the Comprehensive School Reform Plan, developed by the
Bureau consistent with the QOALS 2000 Jegislation, -

(2) School Boards for achools operated by the
Bureau of Indian Aftuirs, in cooperation and conmltation
with thelr iribal governing bodylies} and thelr
communities, shall adopt declarations of purposes of
education for their communities, the
frapli of such P of education in thelr
communities, the {mplications of such
purposes for their schools and determining how such
pwrposes may be mndc to modvatc ntudenu and

faculti Su d

uplmdom of a community for ﬂu ldndn of peop!n the

RIC
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reipected by thelr p
worthwhile and ndn&ing ﬂvcn for '.hemulvu.
excmplifying the beet vlluu of the community and

and b {ncreasingly effective in
ehaping the character “and Quality of the worla all
learners share 'l'heu dcdmdom of Purpou nhnn form
one source infl the to
be aceepred by the achools.

(3) Pursuant to the language in the QOALS
2000 - Bducate Ameriea Act,and any other proviaion of
law notwithetanding, funde yeceived
under any flow through program fromthe Department of
Education or any other Federal agency may be used for
school-wide projects to impove tho educational program
for all students and to help all students.
(b) School accreditation.

{1)(A) Within 12 montha o{ the dnc ol
of this , all B

r
shall meet the standards for ‘accreditation of a tribll bdy
{if such standarde have been pted by formal actonof
the tribal governing body), & reglonal accreditation
agency, Nationsl standards, or State uccreditation
standards for the State in which it {s located.

(B) Beginaing with the p of the firat
Annuel Report as described in Secuon 1122 (C) below,
such accreditation ahall be vduntary for any BIA funded
schoo! which hae fully met ita student academicorutcome
improvemcm objectives for the report year. Schooh not
fully ng such objectives shell be required to obtain
or remain accrodited ¢ by one o! the above axendu until
they do.

2) The accreditatdontype and standards applied
for each school shall be determined by the School Board
of the achool and the Admintstrator of the school workdng
together, provided that In the case where the School
Roard and the Adminiatrator fall to agree on the type of
accreditation and standards to apply, the cholce of the
School board, with the approval of the tribal governing
body, shall be the determining factor. Special
consideration will be siven to eembluhlng an mly
childhood program in every B
achool. This program shall be eligiblo when funde m

wlleatd

distributed under Section 1127.

3) Whthin 12 months, ar at the date thatthe Jast
achoel ccasee using them as the atandarde for ita
program, the Bureau shall repeal the standards it has
promulgated in the Federal Register, and shall publiah no
more standards.

{C) Proynm and Performance Budgcting and Reporting

Within one (I) year of the date of enactment of this
provision, the National Council on Education Statistics
{NCES) shall establish and implement a syitem of
reportng the annual aggregate rovenues by rovenue
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source; aggregate and per-puﬁu expenditures by major
cost objective; and-overall rformance of all BIA
funded achcoh Tbe NCES shall develop the system ln
Al tves of all t
National and Rzg!onnl BIA and Conrract/Qrant Bchool
Board Associations, the National Indlan Education

A {aton, the National Advisery Coundil on Indian

Educndon. And all Tribal Dlvh!om or Departments of
ig to be rep

program  expenditrure reporting

l)school
shall be ble to thoae used by the

NCES in aggregating the tevenues and expenditures and

calculating per-pupil expenditures, forpublic elementary
and secondary echoola in the several States.

U As benchmarks for ad of fundl
welghted NCES nationn] average per-pupﬂ expendlturco
for comparable. purpoeea lhall bc repoted

hool,te-leented, This
shall be done by aqjuoﬂng the raw NCES Ppubliic gchool
averages uaing the most current Qeneral Accounting
Office student-needs-based funding equity weights to
reflect the physical {eolation, poverty conditions, opecial
education needs, and limited English proficlency of the
studenta served by BIA funded schools.

2)The NGES report shall scparatelyrepost ghows
expenditures for boarding operations and related home
living programs of counseling and guldance, special
education, recreation, food service and transportation
required as part of such operadons; and aleo

1) Any other cormon clasa of costs for BIA
funded echools which have no substantial counerpart in
the coot data reported for pubile school expenditures by
tho NCES.

3)In addition, the ne.pon to be generated by the
system, 10 be known as the BIA Educaton Annual
Report, shall:

{} Repart the current Accreditation status of all
BIA funded schools,

1i)Aggregate and report information regarding
the relationship b the demi and
performance standards adopted by BIA funded school

objectives shall seek to achl d

school students on 8ulte
areas within ten school years of the publication of the
report.

4)In ) ing with the Qov Perfermance

and Reaults Act, the Annual Report shall alao objectively

docummt the progreea of the echool ayltzm toward the

of these stud for

the schoal year reported, and of euch other system-wide

objectives as are adopted under the Bureau's

Consolidated School Reform program. The Report shall
further:

Summarize

n the resulta’ of local
-school-improvement-teams’ formative evaluations of
ochool and boarding program quality and-

comprehensiveness, and those improvementa that the
schools have committed to making without additional
funding.

ﬂ)ldentw those menvumble increuea in local
achool and b that can be
achieved only I additional A hmdlna is pmvided prioritize
and project ‘them as a serles of aequential annual

P p |
ili) Project objectively the net additional and
benefita, system wide, of th ct year's L it

of such program performance improvement objecuvu

iv) Project objectively those future cost
increasea, eystem wide, which will result fom
uncontrollable increases in the average cost and
availability of normal goods and services required for
school and retated operations.

5)The documentation upen which the Annual Report ls
based ohall include:

) The results of at least one annual
edministratlon of a locally selected nadonally
otandprdized achicvement teat ai each achool.

i)ySuch other measures and tecord keeping
techniques as may be necessary to document the
") d by natlonally

and those of the several States in whih they are located.

1Y) 1dentify any substantinl differcnces between
the BIA and Public School systems ia curzent content
and performance standards as required to accommodete
for past deficlencles in le progress by Indian
tud and to tmpl ‘tﬂbal ticle for erud
Inatruction in tribal languagea and mlnue

) Describe md quantify the nnnual objecthea
for improvementof sty d by the
BIA funded gchools.

(1) Subject to the avallability of additional
funding to meet the need for program Improvement, mch

.

89

¢t of objectives not
standardized tests.
i) Reasonably etandardired and objective

methodeloglesfor projecdng future expend!tures. and the
noses of

activitles. o Bl
M The Secretary shall take such steps oa are
Judi orts of independent auditors, to

g reporta
assure the validity of the data reported, and the reliabitity
of the procedures uaed to create it

v]‘nw Semury -hn.u also report the name,
and C trict of any BIA funded
school which ﬁﬂu o report the required data in time for
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inclusionin the aggregate report for the year for Bureau
funded schools as a whole.

6]The Anztual Report ahall also include similar

revenue and cost data, goals, objec&vu and program

P and imp data for all other

tonal funded th h theOfice of indian

Education Proyum and alao ttaCentral Office. Arca and

Agcncy udmlnhtmﬁve operlﬁm, and related Pacllity
and A .

89

boa.rd deudbing the process omw active consideration

d to in p ph (3) Ata , the
repon shallinclude a lmdy 7 of the {mpact of such action
on the atudent population, with every effore to {dentify
thoae students with partdenlar educational and sociel

_ needs, and o ensure. that dw&n services are

Hable to such . port shall tude the
description of the Jratf ducted b the
1 service provid service provider,

tives and the tridbe or tribes

Inistrative Support Op

T)For each school year beginning on nnd after
July 1, 2001, the § shell the

involved, and the Directer of ths Office of Indian
Educaton Programs within the Bureau regarding such
tudents, No fr {b) acﬂonmlybenkenin

tnformation gathered thmugh the system described
herein as a  report of overall BIA 8chool Operations
and funding need, and shall

publhh ie !n the Federal R on or before D b
31 of the following achool year and submit coples to the
oversight d of the Congr

d} Closure or consolidatien of schools

1) Exccp! as tpedﬂcal&yrequhed by atatute, no

mn.hennce of any nuch prop :cAl‘mol 3!
Nia or
cumilmcm {including amucuon which would prefudice
the personnel or programs of such school) until the end
of the firet full academic year after auch roport is made.

[ Hal

5) The 8 y may inat
trnnufer to any other authority, or consolidate or
curtail the tion or Arilides of & school
opented ae of Jnnuuy 1, 1999 only if the tribal

achoolor p d by the on
or sMJnnuuy 1993 may be closed or consolidated or
have its program substantally custailed unless done
ding to the requi of this subaection, except
that, in those cases where the tribal governing body, or
the local school board eoncemed (if 80 designated by the
tribal govvrning bodyl, q 1 or dati
the reg bsection shall not apply, The
i of ﬂ:ll baectd -han not q:ply whan n
ld or
cunaﬂmen! fe requl.red by plant conditions whlch
conatltute an immediate hazard to health and safety.

req

g ng body app: Auch action.
e} Applicldon for eonu'am or grmh for non-Bumu
funded sch F-LXP

(l](A)m ‘n:e Secnta.ry shall onu conlider the
factore d P h (B) and (C) n
reviewing-

() applications from any tribe for the awarding

of a contract or grant for a achool that {s not a Bureau
funded school; and

2) The Secvetsry shall, by regulation, {H-applications-from-any-trivo-or-ochooi-board
1 and proced for the closing, of-any-B: funded-ochool-fo
umuferdng o aao:her luthor(w, cnnco!.ld;dng. or
curtail of in {aa}-a—vehool-which{o-not-0-Bureaufunded

with the requi ta of thls subeects aohoalor

3) Whenm! 1, £ w I :LL: e 07 v A ded.caheal
authority, consalidaton or aubatantial curtaflment of a whieh-wortid-¢ h Hfund revvled by-e
-chool {2 under active consideration or rcvlew by any tadian-tribe-or-ochool-board-undervoodon1137-of this

fonof the B or the Dop t of the I A Part .

the affected wibe(s), tribal goveming bodyfles), and . )
desfgnated local schod board, will be notified as soon as ti) The y shall give Ideration to all

such conslderation or reviow begins, kept fully and
cumnt.ly informed, and afforded an opportunity to

t with respect to such {deraton or review.
When a tarmal dedston is nu.de to close, fer to

(
the factors under subparagraph (B), but none of the
applicatons under clause () may be denmied based
primarily upon the geographic proximity of public
"l !

curtail a
school, the lﬂected tribe(a), !rﬂnl governing body (iss),
and designated school board shall be notified at lcast &
months prior to the end of the school year preceding the

{B) The S y shall ider the
fnclor! reuung To ! the pmm that ll the subject ofan
h (A):

propoeed closure date. Copics of any such actices and
information shall be trmnmlnad promptly to the
Congress and its approp and publ)

in the Federal Reglater.

4) The Secretary shall make a report to

, Congreas, the affected tribe(s), and the designated schoal

{I) the adequacyof the facilities or the porential
to obtaln or provide adequate facilitles.

(i) Qeographl
areas.

and 4

hie fectors in the affected

BEST COPY AVAILABLE
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(1) Adeq of thy lcant's p: plans
or, {n the Use of a Bureau nxnded -chool of projected
needs analysis done either by the triibe or by Bureau
personnel.

(WY 4
P

a of X)

(iv)
education.

public

gap v

[v) The stated needs of all affected pantdca,
including students familiea. tribal governments at both
the central and local levels, and echool g

90

approved by the Scerctary.

0N
P

13)lA) Any application descelbed In p

{{A) may be ‘ubmmed to the Secretary only ll-

M the tion has been app: d by the

tribal governing body of the students served by (or to be

served by) tho school or program that is the subject of the
applicaton, and

() written zvidence of euch approval fo
d with tho app

(C) The 8 y shall ider with respect to
P deacdbed {n subperagraph (A) the followtag
factora relating to all the educational gervices waflablo at

use time the afiliction fe constdered:

{1} Qcographic and demographic factore in the
affocted areas.

() Adeq
already avallable.

and

24

bility of prog

(i) Conslstency of avallable programe with
tribal educational cod tribal leglalation on educati

{Iv) the history and success ofthese services for
the proposed population to be ecrved,ns determined from
all factors and not just standardized examination
performance.

ols. w

lmﬂwnﬂmsm_uhmmnmml

(2)(A) The Secrewy shall m;ke & deermination

of whether to app described in

puagraph {1{A) by not Inter than the date that i 180

days after the day on which such nppucauon is
submitted to the Secretary.

(B} lf «ho secneb.uy fajls ‘to make the
: din h (A)with respect
toan nppl!catlon by the date described in eubparagraph
(A). the application shall be treated ae. having been

/Lv T

.‘ g" i"\(’t
NI A 1 cots

m:\‘

- Self-D: t

(B) Each appl.lcadon described in paragraph (1){A) —

T} shall provide inprmaton concemlng each of
the factore described in paragraph (1)(B} and

rHde infh o

(i) may
factors de-cﬂbed in paragraph M(C).

(4) Whenever the Socretary makea a
determination to deny mpproval of any applicatdon
described in paragraph (I){A), the Secretary shall-

iing the

{A) state the objections in writing to the
applicant by not later than the date that is 180 days after
the day on which the application i submitted to the
Secretary,

PP

B p
overcomo stated objections, and

to the to

{C) provide the applicant a hearing, under the
same rulen nnd r:sulnnom penn!n!ns to the Indian
Act, and
the opportunity to nppeal the objections raised by the
Secretary.

(5)A) Except as otherwise provided in thls
pmph. tbe Acdon which fa the subjcct of any

d in paragraph mN that ls epproved
by the S Y shall b with the
of the academic year e e

fiscal year fn which the application ls approved, or at an
earller date d fned by the s 2

(B) If an application {s treated as having been
approved by the Secretary by reason of parsgraph (2)(B),
the action that ia the subject of the application shall
become effective on the datethat is 18 months after the
date on ‘which the applicadon l& submitted to the
Secretary, or at an eariler date determined by the
Secrotary.

(6) Nothing in thia sectlon ahn].l be mad 80 as to preclude
the expanslon of grades and ata

" finded achool where such expansion 18 occasioned or

paid for with non-BIA funde, Pacilities needed for such
expuu!atu ahnﬂ be added to the Bureau's lat of faciiee
and mat

{0 {ndian Accreditation organizations
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wi b tls)
{nvolved, a School Board may geek accreditadon yunder
jtatl another 14
Congo

{2) The Aselstant Sccrem.ry {s directed to take such action
as may be neceua.ry to secure pr(vn!c or pubic fund.tng
to support a Natlonal Indian ed g or
a consortia of reglonal Indian educath izatl to
form an Indian accreditation orgmludon, whosc focus
shall be on formulating accreditation etandarde and
Pprotocols which take into aceount the special needs and
abilitles of Indian students, and the special desirea of
Indim communities and tribes, This Indien aceeditaton
or shall be r 4, before it gives effect to
accreditation to any achool. by the BSecretary of
Education, to be sure it meets the standard fr
accreditation organtzations. Once approved by the
Secretary of Education, accreditadon by this Indian
accreditation organiration shall meet tho reqiirementa of

this scction.

{1\ Tha A 1nd. 1s Al d { 0y tr}

& fand el & undenC teal O A a
rEE .

Bor-Fi 1Y £ th. r] ol "1

pe. PUrPp B

Aded-that the )

8cction 1123 - National criterla for home lving
situatione.

91

Such plan ahall inchude a statemert of the relative needs
of ocach boarding school in the future, detailed
inforroation on the status of each achool ia relation to the
standards eatablished under this lecﬂon. spoclfic cost

th for meeting each standard for eah school, and
specific imelines for bmdng cach school up to the level
d by auch d

Ieq
{C) Waiver

A tribal governing body, or the local achool
board {if so designated by the tribal governing bedy),
shall have the authority to walve, h part or in whole, the
standards eatablished under this sectlon where such
standards are deemed bysuch body to be inappropriate.
The tribal governing body, or designated school board,
shall, within 60 daya thereafter, submit to the Scerctary
a proposal of alternative standards that take into account
the specific noeds of tho tribe‘s children. The Secretary
shall, within the budget stpulated for the school
pursuant to section 1137 of thia Part, pit such amended
standerds into cffect.

{d} Limitation

No school {n opunlon on or before Jnnua.ry 1,
1587 (regardless of P with
the standards established under this Acﬂon) may be
closed, ransferred to another authority, consolidated or
have {t» program substandally curtailed, for faflure to
mect the standards ¢stablished under this secton.

S 1124 School Boundarics

{a} The 8 Y, in Itatlon with the S y of
the Department of Education, and in con-uludon wlv.h
Ind an organizations and tvibu. ha,l blihed
standards for h i y) eituati in
Bureau funded ochools, - gualath they
el ik dat S ey S all
B ro—olandard Such standards shall be
impl ‘inBurcau P d schools, and shall seve
for achool d under contract

with the Bureau or under grant. “Buch standards shall

include heating, lighting, cooling, adult-child ratios,

needl for caunaelorl {Including epecial needo related to

ts) space and pdvuv
and p

$ Gl
1d r)

and feas!
cmplnyee- (to provide them with okdlls neceuuy to deal
wi!.h the Indian youth of today). Once eambmhcd eny
revisiona of such dards shal bo developed aceording
to ths requirements established under section 1137 of
this Part.

)

The 8ecretary shall impl the dard
under this section lmmcdhtelv At the time of cach
annual Budget submission for Bureau educadonal
services la pregented, the Sccxetary shall submit to the
appropriate commirtees of Congress, the Tribes aad the
effeeted schools, for the latter elther directly or by
Ppublicaton In the Federal ch:s(er, . dehﬂcd plan o
bring all B funded

operated, contract and grants schools, up to the
standards published under this section, or, in thecase of
contyact or grants schals, blished by thoss school

Implemenmdon

I{nbad

(a) Purpdse

The purpose of school boundaries {8 to assure
that each eligiblo Indian student iz, and remains, in
school until such student achieves a high school
diploma. Each Bureau funded achool shall be responeible
for enrolling and serving cach such student of an age
served by the school and lving withia the school's
attendance area, who s not earolled in another publio,
private or Burcau funded school.

(b) Establishment
The Secretasy ahall, in accordanes with this °

nttepdn.nce area for cach Buroau school.

(€)(1) Except as provided {n paragraph(2), on or
after July 1, 1999, no utte.ndlnce area shall be changed
or blished B funded achool
unleas the tribal govemlng bow or the local school baurd
concerned {if a0 dedgnated by the tribal governing body}
hna been [f) afforded a lcast 6 monthl nodce of the

of the B to blish such
attendance area and (if) has been siven the opportunity
to propoee alternative boundaries. Ar\v trile nuy petition
the S y for revislon of arca
boundariecs. The Secre:uy ahall Accept such propoaed

s

It tve or daries unlesa the Secretary

88

A
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finds, after ¢ ltatdon with the affected tibe or tribes,
that such revised boundaricado not refleet the needs of
the Indian students to 'be served or do not provide
adequate stability to all of the affected programo. The
Secretary shall publish the end resulr in the Federal
Reglster az a regulation.

(2} In any case where there Is more than 1
Bureau funded achool located on an Indian reservation,
at the direction of thetribal governing body, the relevant
ochool boards of the Buxuu funded schools on the
reservation may, by blish the
relevant anendance areas for such schools, subject to the
approval of the tribal goveming body. Any auch
boundaries so established ahall be accepted by the

Secretary.

(3) Nothlng in thie section shall be interpreted
a9 denying a tribal governing body the authority, on a
continuing basls, to adopt a tribal resolution allowing
parents the cholce of which schoo} their chnd(ren) may

92

{b) Compliance Plan

At each time that the annual budget requet for
Bureau educational nervieeo h preaented, the Secretary
shall submit to the approp {rtees of Congr
a dehi]ed plan to bring all facliles eovered under

{a) of this section into pl with nuc.h

standards, Such plan shall Inchude detailed info
on the atatus of cach facility's compliance with such
etandardes, apecifie cost estimates for meeting such
standarde at each echoo), and specific timeclines for
bringing esch school into compliance with such
swandards.

(C) Conatruction Prioritiea

(1) Once every fiscal year, the Secretary shall
submit to the appropriate committecs of Congress and
cause to be published in the Federal Register the system
used to establish priorides for school renlacemant and

amend, reg of the attend daries
blished under this aects

{d) No denial of funding

The Sceretary shall not deny funding to a

Bureau funded school for any cligible Indian student
anending the school solely becauae that child's home or
dom!clle iv outside of the attendarce area lished for
that achool under this proviai vided, h , that
no funding shall be' made nvaﬂable, mﬂmgt_ﬂb_ﬂ
Authiorization. to enmble a achool to provide
uanapomnon for any student to or ﬁom the school and
ide the app area of the

achooL
{e) Reservation as boundary

In any case where thers {s only 1 Bureau funded
program located on an Indian reservation, the amendance
area for the program -hnll be r.he boundaries (esmﬂhbed
by trcaly, agr court declalon or
exscutive declsion and as are accepted by the tribe) of the
reservation served, and those atudents residing near the
reservation nhn!l alsoreceive aervices from auch pmynm

Section 1125 Facllities construction
{a) Compliance with health and safety standards

ry ehall diately begin to bring
and othar faclitt d by the
Bureau or under contract or grant with ‘the Dureau in
tlon with the ed ion of Indian children into

1 with all applicable tribal, Federal, or State
health-and safety standarde, whichever pmvlde greater
protection, with section 504 of the Rehabilitation Act of
1973,.and with the Americans with Disabilittes Aet of

The8,

1990 except thnt nothing {n thia section ahall require

o of any facility which does
not comply wm: such provisions and which is in use on
October 20, 1994,

89

conatmcdon prqjecu At the tme any budget request for

lap d, the S ry ehall publishin the
Federal Reyucr and avbmit with the budget Tequest the
current list of all achool conetruction priorities.

(2) In addition to the p for i

conatruction needa outlined above, the Secretary shall,
within 18 months of thc date of enactment of thie
proviaion, establish a long-term
constructon/replacement Usting for all Bureau funded
schools, teking into aceount the age of all achools
currently funded by the Burcau, their current condltion
and the useful life of such facilities, both at their
inception and currendy. The Secretary shall, using this
information, propose a listing for the orderlyrcplacement
of all Bureau funded facilities over a period of 40 ycars,
to enable planning and scheduling of budget requeata.
‘The Secretary shall cauee this list to be published in the
Federal Reglater for comment for a period of not leas than
120 days. At the end of that time, the Secretary shall
cause tho list to be considered, In light of the comments
received; and a final lst ehall be published.This final st

‘shall berome an official planning document for

construction pusposes,

{3) Nothing in this section shall be construd as
lnterferlng with or changing the conatruction priority list
a8 it exists at time of emu:tmmt of this prvmlon Enmka
on that liar shall i thelr p

Addid , the C: § directs and
encoungu all other Conyeu!on&l and Administrative
bodies to honor testthcae liats and notarbitrarily move
schools up or down on the priority list through other
legialation or means. -

L]

Funding provisions

11} Funds allotted to any construction or school
replacement project under theae vriority svatemsa ghall
thdr,

1
and and eess to the coats of the

projeet,

(2) any other p of law jthetanding, In order
to encourage the provisionof new facllities in as timely &
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mlhlon as poul‘ble. the school boards and
ad tione of B funded school nnxymnke

93

ITAR? Linad Hon d.
4

provislon to carry-over funde from funds Alstrib

under aection 1127 of thia Part of the educational
program, without regard to the lmitation in aecton
1127(f) for the purpose of pursuing facilities canstruction
(either new or modificatlons). Where there is not
agreement botween the school board and the
dminl, the declsion of the school board, after
consultation with the tribal governing body, aInll govern.
Such funds may be carried forward only. If such action
does not materlally decrease the educaton program
offered to tho students and does not endanger the
acu—edimdnn t pe:

Fequired—by [n _accordance with the
nnm:n_n_tg_qrncdon 1122, Such carry over shall be
without regard to Sscal year. Such funds may be uacd 14

conatrucdon without any additloneal ad: e or
legislative action.

(3}(T} In order to oncourage tribes an,
funded achoolp which have the financial eapability to
participate in the educaton of their etudents, the
Secretary la authorized to consider tribal offerings of
education tonds, which shall be exempt from tax by the
United States government or any of the acvoral States,
the proceeds of which may only be used for construction
of facilities for the education of Indian students. In those
instances In which the Secretary determines that the
bonds will be let ata reasonable rate and are secured by
good and reasonable assets {ur thdr ultimars tetirément.
the Secretary ie authorized to provide the tribe offering
such bonds with the guarantee of the "full faith and
credit” of the Unlted States with respect to the bonda o
be {ssued. Such full faith and credit shall beregistered on
the bonds directly and may be relied upon by their
holders. lvshallbe h d by all inatn. lides of the
United States, .

{ii) To allow wmore tribes to make use of this
option the school board and adminiatration of a Bureau
operated school or the governing entty of a contract or
grant school may allow the-Ainde~dietributed-to—it-for
H s—and- Lt

P N

P ¥
a6l oot Aund » s "
T

HAB ohool-raav-bo-alosed
Y
- ?2aR: hool So-oub Jal

3-0-haalth q Zabs,
y
< A Lthe-B a 1.
3 officer
i oiat-atthal:

ditions conatituting an immediat
the lives of the

8¢ jli foun

byacertified B
aafety officer, that officer mav order the immediate
cvacuation of any area

V) a
h {s deem 8. He
then tmmediately
notify the chief achool adminfatager, the chairnerson of
the achool board
priate heal offf
s) served by

Y The affected areng of the achool faclity shall not
then be re-occupied wntll the life gafsty

n "
conditions a0 noted by the health and apfaty
officer have been abated and the abatement
verificd by that or another certified health and

121 any declslon regulring the total closure of a Burcan
funded echool. an the result of guch conditions, shall
reauire the concurrence of a aecond tribal. county.
municipalor State health and aafety offclal regarding the
\d
[a} slo; O
board of the echaol. ip consultadon with the
appropriate officials of the tribefs) gerved, and
all lan
JUCAL. (VO
Jull Such deciaion, if requiring total closure of the
school for a period of more than one monthand
less than one year, shall be treated an ap
emergency FRCOity Imorgvement and Repalr

90

El{fC‘ .

61-842 00- 4
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{C) If a Bureau achool {e temporarily cloeed or
consalidated or the programs of a Bureau achool are
substantially curtailed, by reason of plant conditions that
are found, aftor the inspection required under this
paragraph. to constitute an immediate hazardto hcdth
and eafety and the closure, ldati i

or cur
will last for more than 1 year in duration. the S

94

Intent to do so0.

(h) Bearing in mind the tust responaibility of e Pederal
government to encourage education of Indian atudents,
nothing in this provision shall be construed to diminlsh
any federal funding due to the receipt by the achool of
funding for facilities improvement or construction from
the State or any other source

8ection 1126 - Bureau of Indian Affalrs Education
functiona

(o) F V| and of policy and
procedure; auparvh!on of programa and expeonditures.

The Secretary shall vest {n the Aesistant

ohall pubmit to tho Congress, by not later than the dav.e
that is 6 months after the dare on which the closure,

lidation or cur was {nitated, a report which
acta forth the reasons for such temporary actions and the
actions the S y is taking to eliminate the diti

that constitute the hazard and the timeline by which
such actions will be concluded.

(fl Hazardoua Buildings on echooal grounda

Any other provialon of law notwihatanding, if a
school board and administration conclude that thero ia,
within the boundary of the schodl proprty, a bullding or
structure which constitutes a health and safety hazard or
an Attractive nu! ", end, cing the atud ofthat
achool, the School bourd ad administrator may petition
the tribal governing body for a resolution asking for ite
demolition. If ths tribal governing body pasaes such a
resolution, the Secrotary shall ket on ft

on an emergency basjs and dsatroy the buMing
or structure constitudng the menace.

(8) Funding requirement

{1) Beglnning with the flacal year following the

year of the dato of en of this p , for all
achoola funded by the , all fundeapprop d for
the operatt and mat of the schools shall be

distributed by formula to the achools. Nofuiitnds from thia
account may be retained or 8egregated by the Bureau to
pay for the administrative or other costa of any faciliues
branch or office, at any level of the Bureau. The Bureau
vhull make provision to request funds to cover theae
adminjstrative costs’ from administrative accounts. -

(2) No funda shall be withheld from the
diauibution to the budget of any achool operated under
contract or grant by the Bureau of Indian Affaire for
malntenance or any other facilities or road related
purposs, unleu auCh ochool has consented, as a

tract or In writing for grants
schools, to the mmholdlng of euch funds, including the
amount thereof, the purpose for which the funda will be
used and the tmeline for tho services to be govided. The
achool may, at the end of any fiscal year, cancel sald
agreement upon giving the Bureau 30 days notice of ita
P}

91

S Y for Indian Affalre all functions with respect to
the K snd blish of policy and
procedure, and oupervision of programs and
cxpcndmm:a of Federal funds for the purpose of Indjan
ed {stered by the B The Assi
Secretary shail carry out such functions through the
Director of the Office of Indlan Educadon Programas.

(b) Direction and eupervision of personnel
operations

The Director of the Office ghall direct and
supervise the operations of all federal personnel directly
and substuntially involved in the provision of education
services by the Burean, including achool or institution
custodial and maintenance personnel, facilitics
management, contracting, procurement and
peraonnel,

ig Education Line Officera - Bublect 0
the proviafona of subscction (g} of this acction, several of

educal ki {]

choola o grant or co! and th t
or contract schools that wish their respective line offices
to continue ide op ices to th

MMJMMmume

( technd, ce
M&Mﬂm&uﬂnw

C

board decisions opn the locel financial plans and
persennel actions; et al _Tribes may nlgo elect to
authorige grant or contract achaola to contract functions
ather than administrative or regulatory ovaraighe.
Those functions of the line offices which are
determined to be inherentlv federal are nog
coptractible, In cases where there is a digpute
con. 8o d|
nera b
1de to te pre f
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PORIRY il

foeilitatothaint

(4) Conatructon and improvement of facilities: operation
and maintenancs of facilities
y shall sub

{I} The Asst 8 it in the annuel

budget a plan--

(A} for school facilitles to be construeted under
the system required by section 1125 of this Past;

ot

(B) for establtaht among proj
and for the improvement and repair of :ducadnnel
facllites. which together shall form the basia for the
distribution of appropriated funds; and

(C) Including a five-ycar plan for capital

rges PP
14 b nbolinhad

doh Such

{2)(A) The Asaistant Sccretary shall establish a
program. including the distribution of appropriated
funde, for the operation and maintenance of education
facllities. Such program shall include--

a ¢ e hall ha fall dbutha B . 1 th
Assl 5 yr-upon-appeal-by-the Dl +-fird M a method of ting the Y
for—good d-insriting—thet-ouch—position—t for each educational facillty:
Y o-the B lﬂ_g- + afit l\.mu“'
w meu treatment of all Bureau schools;
m Tha Direaas, Rhall varle b =\. . .
ploy sthe-direstion—and-suporsision—olthe {ill} a notice of an allocation of appropriated .
B d "“. following dutles funda from the Director of the Office directly to the
appropriate schoo! officials,
(A; P 1ol & banteml 1 1 3 Tl .
funded-schools-and-tmdes, (iv} @ method for determining the need for, and
priotity of, facllities repair and maintenance projects,
————{B}—provide—for—B ted—schook both mdor and minor, which includea meetnge at the
haleal 4 {n—tvo- —budget ad agency and area level with rep tiveo of all B
procurement-and funded schools In those areaa and agencies to havelnput
into the lista and prioritization of such projeets, Such
—{5} Ty 4—Buch i % oF Ings shall include all Bureau funded schools; and
%iﬁ::“.“,' d-unegrivooelly a \.; tatute, p A dad
{v} a system for the conduct of routine
least-gubetand thority—posatbiey isrent-with preventive maintenanee.
falfillmeent-of tre-tasln )
(B) Tae Appropﬂne achool omchh shall make
Such-educotionadul deemel s laal for th of ton facilides
and-oupperi-capacity-and thh the local tupzrviaon of the Bureau maintenance
poF P-0aPaciyr p-ao-requested-by-individual P 1 who are under tho authority of the egency
hooley P ag roquont—by—both—ihe su dentor area d . The loeal
dral i 4-schoesl-board-of-the-oshos] supervisora of Bureau nintemnce peﬂonnel shall take
riate action to impl t the d made by
3G ting-Meehank Th oting the Appmpmte school officlals, except that no funde
pormittod-under—this subosstd hall-oublect—to—the under this chap whe n
provisk £Rub-br53-638,-the- Indian-GallD {hadd unlees such appr hool official {8 ‘thanhe
end-24 J-Asoiot Aotr-provided-th ! y mall has been, or will be, provided in
Ak: A e \:4 Py . 1, h A AL ba ar Tt 3
deooi d—by—the & o nh 21y Padazal
f L Auurs ry d_dletribaiil, y A & il v (3)“12. q t rthh N pey .hmbe
verifioation,—grent—epplicad p and—any ted, where they have not already been
POFS {red-by-other provhl f-lawu-to-bo-fited-adth Implanented immediately.
thafod. |‘° A —To-the. . $ leable-oxnient,
the—3. hall Lidate—th tod A t; 3 e 4
inh s Eacd, VI 1) int o o F d- Iy (el - °fDﬂ-l md =

RIC
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Notwith ding any other p of law, the
D shall promulgate guidelines for
} of hani for the P of gifts

nnd bequenu fer thz une of and benefi o! pnmculu
or

lncludmg. whe:e nppmpdnu. the
ion of trust fitnds. When
a Bureau opemted program {s the beneficlary of such a

gift or bequest, the Director shall meke provisions for

programs,

. monhoﬂng {ta use, and shall report to the appropriate

of Congreea the and terms of euch
glR or bequeat, the uee to which such gift or request {s
Put, and any positive resulta achieved by auch action.

{f} Function defined

For the purposo of this acction the term
“functions” includes powors and dutles.

B, 1l

g of the B
Education function

of Indlan Affalrs

{N(A) Notwi ding any other p fon of
law, not later than 120 daye after the enactment of this
pmvhmn, '.hc Secretary ahnll enter into negotiatine wlth

QOALS 2000

npmnenmuxe: of tribes being oerved by schools funded

by the B {such repr to be chosca on a
representative basls i ber
be be and by the
mbea Axeeud 1
for the iration of theCentral Office

of the Bureau for all functlons, ,including functions of the
Bureau's Pacllity Managemert and Construction Center,

education, wherever situated
atively. The y shall see there is
equitable representation fom each arca gerved by the
Bureau school system. No later than 270 days after the
date of tment of this provisien, the S ry shall
lete such negotiati and p “‘Aplmlnthe
Federal Register for the reorgndudon of the Central
Office, such plan to be decided by the majority vote ofthe

tribal and QOALS representatives participating.

a8 thcy sclate to

{B) The Plan required under subparagraph {A}
shall include coneideration of the reorganization of the
administrative structure of the Central Oﬁcem_gﬁ

du ctions of the acili
snd_Censtruction Center the need for cach funedon
perlormed by the Centrd omce M-ew@-m

il 3

&

96

finded-butha B Sanad £y o rl N 1
WWA—WM
Y PR IXTIRN " a 1 f
D i (TN Daal LR L Az oh res r
cd . ¥
tho-tribothe-tribe-may-dotribute-theoo-fundo-to-the
A a1..14 (l LN 1 Cepala & . Y his d-odth
o4
1y ot fand [} 4 v s Ak (} ‘3
d r
this-oubecction.
{2)A) Any other provislon of law
notwhhuandmg beginning with & period 60 days after
{on of the actvitd passed under

the
panmph (I) o!thu mbnecdann the rzqueu ofw tn‘be

eolehis

Secretary ehall enter into negohnﬂon- under “this
paragraph to prepare a plan to reorganizethe functione
relating to education of each Arsa Education Line office
20 requested, provided that in anEducation Lin¢ Office
where there {3 located more than one tribe or achool
funded by the Bureau, the Secretary shall poll the other

the

tribes or achools not making thelaldal request and shall
enter into such nesoumon- upon a finding that a
majodw of tribea or schools served support such
i Such negotiations ehall cease at any tme
the. Secretary is notified by a majority d tribes or schools
affected they no longer support the negotiations.

(B) I a majority of representativen of tibes and
achools determine there should be changes in the
admintstrative structure of the edacation funetions of an
area Education Line offiee, the Secretary -hnll negoﬂate
with thoae entitles on the makeup of the ad
structure for education l\mcdons at me-Af«M-
Line Offce level, no rmmer what Admlnhtnuve unitin
which such functl included, Such ges may
provide for the reorganiration of the adml tve
structure, the allocati of 1 {includi
detenuinations of office aize and Nnctlonu), the
delegations of authorities to tribes or schools and the
transfer of functions 1o tribes and achools and such other

hanges as may be ded by the tribal or school
reprenenmdvg (3 the
morc

LIn Ofices. One apeuﬁc part of the plan
nhall deal with the functions to be retained by theAsea
Education Line office, particularly ae they relate w
services which are needed to be pruvided to small achols
and tribes. In the construction of the plan for the
nergan!udon, the Secretary shall make special provision
for the wuver of any regulation necded to inereage the

ageney-oTlon-or-to-a—schoo] the need for the tion of
¢cach function or aspect thereof, the staffing/personncl
needa for the Cenwal Office and such other lasues as

thorities or & jons which may be transferred to the
tribes or acheols.

shall be identfied by the tribal and schivu] representatives {C}-The-s y-ohell-dentfy-tho 4
parteipating. Bandi hich IR Hotle fo o 1
So=th. sacla-farf: Al L7 2h. A—.._I\N
(C) The Becrem.ry shall identify t‘he t of before-and-afer the-plan-developed-undsi-this-provist
al Hable nee t to the

needa for funding for the Central Office beforeand after
the plan developed under this proviaion for each arca
hnv‘lng rxibe: wm: lchoolu funded by the aneuu Gueh

Ada-ohvall d-to-the-trid.

.
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NI V.1 H ! D rtrnent ', 3 the thoril e hiak ey b.
 SHFPY) B . At _th o, $-4th -.JL,a‘:. L d-ta-th :-‘L (N 0
&b diesFibuie—th fanda_tothe—indliididual
hoolo—Such-fund S bined-with th {C}-Part-of-the plan chall-sall for theoaloulation of the
fundo—di 4 ndas. o5 ol £ thi £ fndo-whieh chaild y-oop ke
WMMMMM;M agency-offico-under-the-p} pposed-so-th
funding required to auppont them, which should remain pended-envite-op Sop-to-the-tmpl doa-of
under direct Une guthorityof the Director of the Office of he-plan; tr-ouoh to-bo-avallable-for
Indian Bducation Programs, It may slso jdentify any dlotributionio-the-Fibes, Such-fundo-shallbe avallabl
ne aively federal b the for-rodi } ding-to-th borof student
required to aupport them that thetribes wish to eliminate tr-tribe-had-in-the-school d-by-the-agenoy-p
mmmwnmgm_mmn_mgnm to-the-lmpl tedion-of-the-pl R in-aueh
l du H 3 hl“;k waliablo-fo "h:&\; 2o th o:ik"
Such-fund hall he ilable-fo- di b N
MMMMmmmamuu&mmm&g to-the number-of srudento-sach tibe had-in-the-school
|n=° 2-buth. =) to-the-l 1 2ot 2 o}
o th. b fﬂc: ] fo e thoEe. telbae—tn tho blish +and
plor Y
den g BIAjunded 3. & B
may be retained by the tribe to support a tribal
&n iviaf cati: -allo
ever, 1 it an e h tibe: In—dlotudbut: h—fander mmall
combine; ith an: ds und: igjons tbejechoolmi ohrall-be tdered.

(4)(A) Nothing in this provision shall be
interprered to allow the Secretary to tramsfer any of these
funda {nto the Tribal Priority Allocation system. These
funds shall be reserved by the tribes for the support of
education.

(B) Nothing in this provialan shall be interpreted
a8 requiring, nor shall the Secretary or employees of the
Buresu require or encourage tribes or schools to
undertake reorganizaton efforta. Such efforts aball be at
such time ao the uibes and the achools determine, and
shall be totally under the discretion of thone/entme-.

1127 Allotment formula
{a) Factors consldered revision to refiect standards
ﬂ) the Sccre!uy ahall establiah, by regulation

d wh.h tion 1137 of this Act, &

formt tbr‘ ind ri annual of

o8
the-& heall L dth~those-entitisa-on-the
7 -3
s e b adoind L o adesonel
P £
A 3) 2} 1 . tton—what
¥
dmink 1! ibd; awhaie Ja A g AIAAL.:
asencyleual vy has ad i o i uhileh
agency r
B Fanet ineludad—Sudiah s
+ 7 ¥
for-the lants FRVYOVERR) o " elia
L. ) of. 4 f1 Jaaddt, A 0 . 3
y o offtes
L A fanotienol—the. delecatl 1 axsthomitlont.
sFibe hrale A d-the frasafan al fenariama 1o telh.
v Jn. ‘i el " thep-ch He
) =)
el dod-by the-tribal hrool tatl
B .

ORIV SV o S Ay P,
ry 11 3. (] A hotr-1n-tn ol olthe-ol

fontive- 4 1} tha-R. hatl V) |
PO o A A TP OO S
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funds neeessary to ausbain each Bureaufunded echool.
In establishing guch formula, the Secretwry ahall
coneider-

{A) the number of eligible Indlan students served and &e
of the school;

(B) special cost factora, such as -
(T) the ta6laton of the achool;

(i) the need for special staffing. transportation
or educational programs;

{iti) food and houeing costs;

(v} mainrenanee and repair coats associated
with the physical didon of the ed {onal facilities;

(v) apecial tranasportation and other costs of
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fsolated and small schools;

(vi) the costs of boarding arrangementa, where
determined necessary by a tribal governing body or
designated school board;

{vil) costs assoclated with greater lengths of
service by education personnel;

{viii) Notwithatanding any other provision of law,
funda authorized under the Act of April 16, 1934 and
this Act may be used to augn the aervis din
each summer program at the option. and under tho
control, of the tribe or Indian conmrolled achool receiving
such funda .

(i) special costa for gifted and talented students

98

9-month baais will be Implemented for the achool year
involved

(2)(1\) l-‘xom the funde u!lo(ted in accordance

dunder cton [a) of this

lecdnn for each Bureauschool, the local achoo! board of

such echool mey reserve an amount which does not
exceed the greater of -

{1) $6/600, $6 000 or

{Y4) the lesser of-

(1) 815,000, or

{15) 1 percent of such allotted funds,

for achool bouﬂ acﬁv‘lﬂes for such school,
and

3}Uponh (XD ofthe dardo-roquired-d nclud: ag any other provision of
i ace all law, meedna expenaes and tho cost of membership in,
Aoothe f ! 9 d o dan a0t bosction-T and support of, organt gaged in ies on
foot-th t-snd-fanding desd blished behalf of Indian education
L ta Dlshad under thi 44 4 shall tal {B) Each schoo! board shall aee that each new member
h-6tepo 404 % Sablity-ef o! the school boa.rd mexvet, within 12 montha of the
ling o Lo dentoin—off ) dividual's ition or the school board, 40
boerding sohoolo-and othenB > & scoldondal houn of training in uuch subjecte as the law pertaining
faellitieor—C 1as N toRr-the-S Y
ahall swries tha atandacd et ad sindar saction hools funded by tho Bureau and sctool boards, ethics,
1133-ofthisHei-to bo-oertain that-ad g » dalac i m' and other igsues relevant todchool board service.
do-fo: P ] ..Ad&:.um 6 L H e V.| tfo
suchreounsellng sorvioes: 3) The Secretary shall adjust the formula

b) Pro rata allotment

Notwithnmdmg eny other pmvu!on of law,
Federal funde dfort 1 1ocal op
of Bureau funded schools shall be allotted pro 7ata in
acccrdnnce with the formula established under
ton () of this aectl

¢) Annual adjusunent; reservation of amount for echool
board activities

ltahed under subsection (a) ofthis section to use a
welghted unlt o£2.0 for each eligible Indianstudent that-

(A) {8 gifted nnd talented; and
{B) i enralled in the gchool on a full-timebesls,

in consldcring the number of ¢ligible Indlan etudents
gerved by the school

4)(A) The Seacmy shall adjust the formula
lshed under ction (a) ofthis section touse &

0 For fiscal year 1990, and for each
flacal year, the Secretary shall adjust the formula
eotablished under subsection {a) of this gection to -

{A) use a weighted unit of 1.3 for each eligible
Indlan student enrolled in the -evcndund elghth grades
of the school In {dering the gible Indisn’
students served by the schieol;

(B) consider a achool with an enrollment of less
than SO eligible Indian students as having an avernge
dally attendance of 50 ol!glble Indian students for
purposes of impl the adj thctorfor omall
schools; and

(C) Take into account the provision of residential
services on less than
9-month basls at a school when the achool board and

‘qupervisor of the school determine that a lese than

O
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eighted unit of 0.25 for each eligible Indian studeat who
1s enrolled in a year long in anlndian or Native hnguqe
as part of the re| currculum of a achool, in
considering the number of eligible Indian students served
by each school.

(B) The adjustment required under
subparagraph (A) shall be used for such school after

() the certification of tho Indian or Native '

language curricalum by the scheol board of such ychool
to the S. Y her with an estl of the b
of full-time gtudenta to beenrolled In the second school
year for which tho certification {¢ made; and

(1 the funds nppraprhud for motment under
thip gection are deal, y the app: t Act
cppmprhu.ns such funds as v.he amount necessesy to

¥ such adjustment at such school without
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reducing allouments made under this section to any
achool by virtue of such adjustment.

{d) Reservation of amount for emergencics

The Secretary shall reserve from the funds
available for distribution for each fiscal year under thus
section an amnount which, in the aggregate, shali equal 1
percent of the funds availabls for such purpoae for that
fiscal yoar. Such funds.ahall beued at the diacretlon of
the Director of the Office, to meet cmergencies and
unforeseen contingencies affecting the education
programa funded under thia section. Funds reserved
under this subsecton may only be cxpended for
education services or programs,

facill

need unde,

a Part, at a achool (as defined
by uecﬂon 2503(c)(2) of this part}. Funds reserved under
(hlu eubeccdcn shall remain availdle without fiscal year

i until ded. Wh , the Director makes
funde avallable under this eubaccdon, the Director ghall
report such acton to the appropriate committees of
Congross within the annual budget submission.

{e) Eligible Indian student defined

For the purpose of thig section, the term "oligible Indian
atudent” meane a student who-

{I) is a member of or is at lcast 1/4 degree

99

Indlan blood descendant of a member of an Indlan tribe |

which {s eligible for She specinl programs and aervices
provided by the Unlted States through the Burcau
bscruee of their atatua as Indians; and

{2) reaides on or near an Indlan reservation or
meers the criterla for d at a B
off-resczvation boarding school.

{9 Tuldon

(0 An eligible Indian student may not be
charged tuition for atrendance a Bureau achool or
contract or grant school. A student utiending & Bureau
-c::;ol under paragraph (2)(C) may not be charged
tuitlon. *

{2) The Semmy may permit the attendance at
a Bureau school of a atudent who 18 notan eligible Indlan
atudeat if.

(A) the Secretary determines that the student's
attendance will not adversely affect the achool's o program

for eligible Indian atud b of cost, R,
or vivlation of accreditation,

(B) the school board coneents,

(C) the dent {a a d deat of a B , Indian

Health Service, or tribal go'vemmem employee who fives
on or near the school site, or

(D) & tultion is paid for the student that is no mae than

that charged by the nearest public school district for
out-of diatriet students, such tuition to rematn at the
achool in addidon to the school's allocation under this
aectlon, provided guch student does not attract funds
undes paragraph (4) of this gubsection.

{3} The school board of a contract or grant
school may permit students who are not eligiblo Indian
students under this subsection to attendita contract or
grant achool and any u.ndon conecud for thege students
shall be {n additon to ived under this
section.

(4) Por studenta who are not eligible Indian
students, where the achool board agrees, the
admintatration of the school may apply for funding under
the Ald for Schools with Federally Impneted Btudcnu
(Title VI of the El and S dary Ed
Act, as amended, - Impact Ald), such funds to come
directly to the echooland to be in addition to any funds
received under any other program. Theschool shall meet
all requirements of that Act in maldng the application
and reporting. :

(g} Funda available without fiacal year Imitation

Notwithstanding any other provialon of law, at
the election of the achoal boaxl of a Bureau school made
at any time during the fiscal year, a portion equal to not
ruore than 15 percent of the fands allocated with respect
to a school under this aection for any flacal year shall
remain available to the achool for expenditure without
flacal year limitaton. The Assistant Sccretary shall take
ateps as may be necessary to implement this provision.

the Rich
1995, tultlo -of- :

£2Q]01 at a rate not to ¢xceed the amount per welghted
th

studenta, No additional administymtve cogtfunds ghalt be
added to the grant,

Section 1128 - Administrative coat grants
{a) Purpoae, effect upon appropriated amounts

n The Secremary shall, subect to the availabllity
of approp s, provide grants to each tribo or
tribal organization operating a contract school or grant
achool in the amount determined under this sectlon with
respect to tho tribe or tribal organisation for the purpose
ofpnymg the admlnlurnlve and l.nd!nct posta ineurred
t or grant ech 2roylded thatno

e
t 0
purpones, in order to- .

{A) enable tribes and tribal organizations
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ting euch school rducing direct program
cuviw to the beneficlaries of the pr@ram, to provide all
related adminfetrative overhead servicesand operations
necessary to meet the requirements of law and prudent
tmanagement practice, and

(B) carry out other ,-uppon‘ 3.
which would otherwlse be provided by the
Secretary or other Pederal offeers or employees
from resources other than direct program
funds, In eupport of compazable Bureau
operated programa.

(2} Amountes appropriated to fund the granta
provided under this eection ghall be in addition to, and
shall not reducs, the amounts appropriated for the

program being admini d by the contract or grant
school.
) D ination of t; reduction for Pederal

“education program payments; relmburacnzn( by Federal

department or agencies

{I} The amount of the grant provided to cach
tribe or tribal organization under this scction for each
ﬁaca.'l year uhall be determined by applying the
rate of the tribe or tribal
organization to :.he uwesau of the Bureau elementary
and sccondary functions operated by the tribe or tribal
organization for which funda are received fom or through
the Bureau. The adminiatrative coat per Tate
determined under subsecion {C) of thia section does not
apply to other programa operated by the tribe or tribal
organization.

{2) The Secretary ghall-

(1) the minimum baee rate, plua

(11} the amount equal to-
(1) the atandard direct costbase, multiplied by
{TT) the maximum base rate, by

(B) the sum of-

(@} the direct cost baso of the tribe or tribal
organization for the fscal year, plus

{ii) the standard direet cost baae.

{2) the administrative coat pemznhg-e rate ehall
be determined to the 1/100 of a decimal point.

(d) Administrative cost accamt; limitation on avallability
of funds; effect upon Indirect cost recovery
determinationa.

{I{A) Funde received by a tribe or contract or
grant gchool as grants under this aecton for tribel
elementary or secondary educational programa may be
combined by the tribe or contract or grantschool into a
aingle administrative cost t without the ity
of maintaint. P funding sourcc {ng.

{B) Indirect cost funds for programs at the
school which ahare corumen ad.uﬂniitrntve gervices with
tribal el y or A p may
be included in the adminisrative coat dencr{bed
{in subparagraph {A).

(2) Funds recehed as grants uuder th!s lecdon
with respect to tribal el y or

(A) reduce the amount of the grantd

under paragraph (1) to the extent that payments for

conte are actually ived by an Indian

tribe or trlbul urganiratisn under any Federal education

Program {ncluded ln the direct cost base of the tride or
tribal organization, and

(B) take such acti as may be yto be
reimburaed by any other department or agendy of the
Federal Government for the portion of grants made under
this scction for the costs of adminlstering any program
for Indians that {s funded by appropriations made to
such other dcpartment or agency.

() Admi

trative coat p. rate

A

(| for the purposes of this eection, the
ative cost p tage rate fora grant
achool for a flacal year 1s equal to the p&centage
determined by dividing-

(A) the sum of-»
(0 the amount equl.l to-

{I) the direct cost base of the tribo or tridal
organization for the fiscal year, multiplied by

4
ahall remain avallable to the contract or grant
school without flacal year lmitaden and without
diminishing the amount o any grants othcradse payable
to the achool under this eecdon for any fHscal year
beginning after the fiscal year for which the grant is
provided.

(3) Funds recetwd as grants under thie section

for Bureau funded programe opcued by a tribe or tribal

under a t shall not be

taken into conaiderstion for purposes of {ndirect cost

underrecevery and overrecovety determinations by any

Federal agency Br any other funds, from whatever source
derived,

t o7 agn

{4) In applying this section and section 450§ of
this title with respect to an Indian tuibo or tribal
organitation that-

{A) reeeweu fuud- under this aection for
tive costs § d {n operating a

grant school or a school operated under the 'l'n‘bdly

Controlled School Act of 1988, and

drinl,

(B) operatos [ or more other programa \ix.xder '
contract or grant provided under the Indian
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Self-Determination and Education Asslatance Act.

the Secretary shall ensure that the Indian tribe or aibal
organization ia- provided with the Ml appropriated

of the admind
!hh.anﬁ_ﬂnm_ms:mmggl and of the
sgmnngssg i.ndixect codta, um are nuodnr.ed with
S of uu or nuch other

pmgmma exoopt provided that funds appropriated for

fon of this dection shall be used only to
supply the amount of the grant required to be provided
by this sectlon.

{¢) Definitions
For purposes of this section:

M(A) The lerm Adm.lnlau'nuve coet” meanas the
eodte of rative functions which-

() the tnbe or tribal orgnnlnunn incure as a

result of op a tribal tary or Y
educational program.
{1} are not t ly paid by b

Bureau gperated programs out or direct program s funds,
and

(lii) are elther -

{1} normally provided for comparable Bureau
programs by Federal oficlals using resources other than
Bureau direct program funda, or

{11) are Otherwise required of wibal
self-determination program operatore by law or prudent
manegement practice.

(B) the term *adminiatrative cost” may include-

() contract or grant {or other agreement)
aedminiatration:

dershi:

101

{7) funda for which are appropriated to other
agencles of the Federn] Government, and

() which are administered for the benefit of
hrough B hools: and

{C) all operation, maintenance, and repalr funds
for faciliies and government quanera uned in the
operation or support of el
cducation functions for the benefit or Ind!a.ns, mom
whatever sousce derived,

(3)lA) Except as otherwise provided in this
subparagraph (B). thedirect cost base of a tribe or tribal
organization for the fiscal year {s the aggregate direct eat
program funding for all trfbal elementary or secondary
educational programs operated by the tribe or tribal
organization during-

(1) the aceond fiscal year preceding each fiacal year, or

{iD) if such programs have not been operated by the tribe
or tribal organization during the 2 preceding fiscal years,
the firat fiacal year preceding such fiscal year.

(B) In the cate of Bureau clomentary or
which have not previoualy
been operued by a tribe or tribal organization under
contract, grant or agreement with the Bureau, the direct
cost bage for the initial year nha!l be the pmjccted
agaregats dim:t cost p fu for all

o
Banetd

> to be operated by
the tribe or uﬂ:nl organication during that flacal year.

(4) The term "maximum base rate” means 50 percent.
(5) She term "minimum base rate” meane 11 percent.
(6} Sbe term “standard direct cost base™ meana $600,000.

(7] She term “tibal e y or dary educatlonal
pmsmm means all d

tary and 'y

()} executive, policy. and corporate ) p
and decialon making:

{lifj program planning, development, and
management:
management;

(v} related office services and record keeping:

tvl) costs of vk diting, legal,
sefety and security cervicea
(2) The termm "Buresu eleméntary n.nzi *secondary

funetions® means-
(A) all functiona funded at Bureau schools by the Office;

(B) all programae-

(iv) lacal, personnel, property, and procurement

her with any other Bureau programa or
portons of pmgmml {excluding funda for eoclal servicea
that ere lppnpd&(ed to agencies other than the Bureau
and ar¢ exp th the , funde for major
asubcontracts, oomtmct.lon, and ov.her mq}or capital
expenditures, and unexpended funds carried over from
pﬁor years) which share common administrative coat
that are op d directly by a wibe or tribal
organization under a contract, grant, or agreement with
the Bureau.

() Procedure where
appropriated amount

t of funde >4 d

If the total amount of ﬂmda necessary to provide
s'mm- to \:dbea and tribal d in The
d under subsection (b) of :h!u section for a
fscal year ds the of fA
carry out this Action for such Eacal year, the Secnury
shall reduce the amouat of eachgrant determined under
subacction (b) of this section for such fscal year by an

98
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amount that bears tho same relationehip to such exeess
as the amount of such grants determined under
subaection (b) of this section bears to tho total of all
grants determined under subacetlon (b) of this section ér
all tribes and tribal organizations for such fiscal year.

(g) Applicabllity to schools operating under Tribally
Controlled 8chools Act of 1988

The proviaione of this section ahail also apply 10
those schools operating under the Tribally Controlled
8chools Act of 1988,

Soction 1129 Uniform Direct Funding and Suppornt
(a) Establishment of system and Forward Punding

{1) The Secretary shall establish, by regulation

adopted in accordance with section 1137 of thia Part, a

system for the dlrect funding and support of all Bureau

funded schoola. Such system shall allot funds in

accordance with Soction 1127 of this Part. All amounts

ppropriated for distribution under thie section may be
made available under paragraph (2).

{2){A) For the purpoacs of affording adsquate
notice of funding available p to the all
made by sectlon 1127 and educaion Facfltlen Operation
and Maintenance allotmente of this title, amounts
Pprop P 8 Act for any fiscal ycar
shall b for obligation by the affected
echools on July 1 of the fiscal year in which such
amounts are appropriated without further action by the
Secretary, and ehall remain available for obligation
through the succceding fiscal yeur

-y 2 aH.

di{nan app
{1ahl

{B) For the perfod of time between the date of
enacrment of the appropriations to become available on
July 1 of a fiecal year (aa set forth in subparagraph (A)
infra), and the July I date, the Secretary of the Interfor
and the Secretary of tho Treaaury shall take such action
&8 may be necessary to segregate these fands in such a
manger that they can be identified as being for
dismribution under this paragraph. Theae funde shall
earn Interest from the Treasury at the amount equal to
the average of other Munds borrowed by the Treasury
during this period for meeting obligations of the United
Btales. Such intereat ohali be added totheae funds when
such funds become avallable for distribution on July 1,
83 set forth in gubparagraph (A) infra, increasing such
funds above what was enacted in the original
appropriations measure. The use of such Intereot from
these funda shall be aubject to the decisiona of the local

. achool board. Na teduction in funding to the schools
recelving such authority for diatribution shall take place
because of the presence of theae funda The § in

102

() publish, cn July 1 of the fiscal year forwhlch
the funds are appropriated. allotments o each affected
achool made under section 1137 of this Part of 85
percent of such appropriation; and

(1) publigh, not later than September 30 of such
fiscal year, the allotments o bemade under Section 1127
of this tids of the yomaining 15 percent of euch
appropriation, adjusted to reflect actual costs depending
on the actual student attendance.

(3)(A) ding anylaw or the
supervisor of a Bureau achool may ¢xpend an aggregate
of not more than 950,000 of the amount allotred the
schoal under section 1127 ofthis Part to acquire supplies
and equipment and services for tile school without
competitive bidding if-

Tat,

(1) the coat for any aingle itemn purchased doca
not exceed $10,000;

(1) the school board approves the procurement

(LY the supervisor certifiea that tho costis fair
and reasonable:

{iv) the documents relating to the procurement
executed by the supervieor or other achool staff cite this
paragraph as authority for the procurement; and

(v) the transaction ia documented in a jowmnal
maintained at the school cleasly {dentifying when the
transaction occurred, what was acquiredand from whom,
the price paid, the quantities acquired, and other
information the supervisor or school board conaiders
relevant

The Becretary shall, no later than 6 months after the date
of enactment of this provieion, cause to be sent to each
supervisor of a Bureau operated program and school
board chairperson, and to the education line advisors of
each agency and area and to the Bupeau Division in
charge of procurement, at both the local and national
levels, & copy of this provision, The Secretary shall take
such oteps a3 may be necessary, including disciplinary
aotion, to see that the impl {on of this provison at
the achool leve] {a not Interfered with in any way.

{B) The Dlrector shall be rcoponable for
determining the application of this paragraph, including
the auth tion of epecific ind Is to carry out thig
paragraph, provided that the Direetor shall enaurs that
there s at least one euch individual at each Bureau
facllity, and shall be ponaible for the provision of

{deli on the use of this peragraph and adequate

funde occasioned by thia paragraph shall be pro-ratably
distributed with the firat payment required under this
Action based upon tho average dally membership of
schools eligible for funding under thie Act.

{C) The Socretasy shall, on the basis of the
amount appropriated {n accordance with this paragraph—
.

Q L.
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requirements for the school established pursuant to
section 1122 and which shall be prepared by the local
scheol supervisor in active conaultation with the local
achool board for each achoel, and the local achool board
for each school shall have the authorlty to ratfy, reject.
or amend such financlal plan, and expendlitures

103

(A) Academic program and cwrriculum, unless the
Bureau school is currently accredlted by a State or
regional or national or tribal accredmng entity andwould
not continue to be so

(B) Support services, including procurement and facilitles

thereunder, and on its own & fon or in resp
to the supervizor of the achool to revise auch fnancial
plan to meet needa not foresecen at the time of

preparation of the fi lal plan. Tho-supers hall
. The

aupemaor shall provide the Approprlme unl.an
of the yees with copies of

pmpoud draft financlal plane nnd ail amendments or

modifications thereto, at the same tme such copics are

submirtred to the local achool board, The supervisor of
[ UC

mm&ms_&umm.

(c) Tribal divisl tion - Self D

funds

of ed Act

The Secretuy may nppmve nppucAUona for
fundl al divisions of ed andd t of
tribal codes of education and standards for tribal
accreditation fromn funds appropriated pursuant to
acction 450h(a} of this title.

{d) Technd {stance and training

In the exerclse of its authority under this
sectlon, a local school board may request technleal
assistance and aining from the Becretary, and the
Secretary shell, to the greatcat extent possible, provide
such aervices, and make appropriate provisions in the
budget of the Office for auch services.

{e) Cooperutive agreements

(1) From funds aliotted to a Bureau school under
scction 1127 of thia Part the Sccretary ohall, if
specifically requested by the tribal govemlng body
implement any cooperative agreement entered into
between the tribe,

4, and the Jocal public school distriet
which meets the requirements of parsgraph (2) and
Involves the school. The tribe, the Bureau, and the loeal
public school dhu-lct ahall determine the terms of the

{C) Traneportation

(3) Each agreement eatered into pursuant to the
authority provided in paragraph (1) shall confer a benefit
upon the Burean achool comm:nlumu with the burden

d, though this req t shall not be construed
80 as to require cqual expenditurea or exchange of
gesvices,

{f) Product or result of srudent profects

Notwithatanding any other provision of law,
where there 8 egreement on action between the
supcrintendent and the school board of a Bureau funded
school, the pmduct or reault of a project conducted in
whole or in major pert by a, student rmay begiven to that
ntud:nlupon the completion of the project.

{8) Notwithstanding any other provision of law, no
requircment in statute requiring matching funde or en
amount of services or m-klnd ncdvil:y uhal! npply to
Bureau funded ach in this p ehall
negatively influence the nppucadon of any Bumu funded
achool to parteipate in any program or project whih has
such a matching requrement. 8uch applicatdon of such
schools shall be considerod as if they had fully met the
matching requirement.

Section 1130 Policy for Indian control ofIndian education

3) Facilitation of Indfan eontrol

It shall be the policy of the Secretary and the
Bureau, in cartying out the functions of the Bureau, to
facilitato Indian eontro] of Indian affairs in all mattera
relating to educatlon.

{b) Consultation with tribes

M Al actions under this Act and this title
relating to education and any activity providing aupport
for exducation shall be donewith active consultation with
tribes.

(2) The consultation required under paragraph

{1) tneane a process Involving the open dlscussion and
{oint deliberation of all options with respect to potential
{ssues or changes betwemuw Buranu a.nd all l.ntcxeatzd

udel During such al delib

ted partes (including tribes and achoo! officlale)
ghallbe yve_n an oppomm!!y to preent jzsues including
proposals regudlnx changea in current practices or

agr Such tmay ):

of all or part of the fouowing.

s

g hich will be conesidered for future actlon by
the anu All Interested partics shall be given an
opportunity to participate and discuss the options

100,
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presented or to present other uummven. with the views
and of the partics given effect unleos
the Secretary dotermines, from information educed or
pr d by the § d partes during I or more of
the discussions and deliberations, that there s a
subatantial reason for another courae of action. The
Secretary shell submit to any Member of Congress,
within 18 days of tho receipt of a writte requeat by such
Member, a written explanation of any decision made by
tho Secretary which is not consistent with the views of
the Interosted parties.

Section 1131 Edueation Persoanel
{a) In general

(1) Chapter 51, eubchapter 111 of Chapter 53,
subchapter _ of Chapter _ and Chapter 63 of title 5,
relating to ciaseification, pay and leave. renpecuvely. of
the aections of such title relating to the
promotlon, hours of work, and remove! of ch service
employees, shall not apply s educators or to education
positions (as defined in aubsection (p) of this section)

of thi ") ih

{b) The provislons of part 38 of Tite 35 of the Code of
Federal rogulatons, ap In effect on Junun.ry l 1999,

104

{10) auch matere as may be appropriato.
{C) éunMudonn of educators
(1

qualificatione of all contract educators, the "aecm._&
ehall require:

1inhad ey 1

(A)D) that lists of qualificd and intarviewed
applicants for education positions be maintained in the
appropriate office of the Office of Indian Education
Programs.

(B) that a local achool board shall have the
autherity to walve on A casc-by-case basis, any formal
education or degree qualification ostablished by
regulations {n order for a tribal memter to bo hired in an

{tion to teach in tribal cul
and lmgua;e A determinadon by a achool board that
such a person shall be hired shall be followed by tho
aupervisor.

(2) The Secretary mgy Authorlze the temporary
employment {n an ed individ
who hes not met the certification otnnda:da entabushed
pursuant to regulations. if the Secretary determines the
failure to do a0 would result in that position remaining
vacant.

{d) Hirlng of educators
|l) In ngu.htiom governing the appoint.mont of

relating 1o the toples d in this are

the S tary shall require-

incorporated {nto thia Act and shdl bo treated as though
auch provisions are set forth {n this subsection provided
that fora period of 13 months after the date of enactment
of this provision, the Seerstary may make such changes
in those regulations as arespecifically required to bring
them into formity with this tm After such
period, and with mapect to any subject which is not
apecifically affected by thie enactment, such provisions
may bo altered only by meana of an amendment w thie
subsection that 1s contained {n an Act or jolat resolution
which s enacted into law, To the extent that any such
provislons of part 38 do not condrm with this Act or any
statutory provision of law, the provislons of this Act and
the provisions of auch other starutery law shall govern.
Such reguh\ﬁom shall govern all educatlon positions

Tudt 1 d in the Office of the Director
and all «bordiae&o—ﬁeld educatlon fine offices -«

{1) the PRTRY t of oducatl 1ol
(2) tho blieh t of qunnﬂ Ll for
a4 and 1ed
. <)) the tbdng ‘of bulc compensation for
.u
{4) the appol.nt.ment of educators,
(5} the discharge of educators,
{6) the il of ed to

compensation,
(7) the payment of compenaation to educumrc.
(8) the conditions of employment of ed

{A)D that educat din a B
school {other than the oupervisor o! zho school) ehall be
hired by the supervisor of tho school;

(it} each school supervisor -hau be hired by the
appmprlat.e
fHc

{i1f) educators employed in a-suberdinate-feld
office of the Officc of Indiaa Education

C
Programs (other than the
ouperdoer e ) eha!l be hlred by the

ppropri pervi Hold-oimee
sducation linc officer; and

(v} cach g £-a-onubordl feld-ofies

education line officer and educators employed in the

Offico of the Directer of Indian Education Programs shall
be hired by the Director.

{B) that before an {ndividualis employed in an
educadon poszition in a echool by the asupervisor of a
achool (or, with respect to the position of supervisor, by
the uppmprlate

, the local lchool “board for the
echool ehl]] be consulted
dozerm.(nauon by the achool boan( that such

(5) the leave aystem for educators, and

101.
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supervisor, by the {ate £s 2 the
aubsrdinato-ield-offioe cducation line efficer).

{C) that before an individual may be ,' , d
in an education position ataubordinate-Seld
Uge. officer level (or w{th rup:ct to the posinon of
superviaor of the
ling office by the Dlrectur) their approprlauagency school
board (serving achools in the subordinate-fold education
ling office) shall be consulted, and tha;

h{3). A determination by such school board that
such individual should or should not be employed shall
be followed.

{Drhat-bek

4 d ' tdon o

totherthanih ) P dlnactan ¢b 1 3
7

lo_the local gchool board and euch board shall be

afforded an opportunity to gespond, in writing, to such
(3 eal

th e

0. n to suc! 2
atl e i
overtuming auch determination,
{B) The education lins oMcer mav Aopeal to the
c! h & i
b. th e
d tio; en

105

died, of employ

le) ©

(l) Regarding the employment of educators, the Secretay
ahall ace -

(A) that pmcedurel he eotablished Ior the rapld
and r of gri of CH

{B) that no educator during the term of thelr
contract may be discharged without notice of thereasona
thereof and without belng given an opportunity for a
heard under p dures that port to the
ts of due p ; and

{C) educators be notified at least 30 days prior

" to the end of their contract whether thelr employment

contract will be renewed for the following year.

{2) The supervisor of a contract oducator may
dischazge for cause any educator employed In such
achool. Upon giving notice of proposed diacharge to an
educator, the supervisor involved shall immcdiately notity
the appropriate school board of much action. A
determination by the school board that such educator
shall not bo discharged shall be followed by the
supervisor. Tho supervisor ghall have the right to appeal
such action to the next highest direct officer in his/her
chain of command. Upon such appeal, the stated officer
may, for good cause and in writing to the local school
board, overtum the determination of the school board
with respect to the esaplowment discharge of such
{ndividual.

{3) Each appropriate school board ghall have the right-

(A) to recommend to the supervigor that an
educator employed by the Office of Indian Education
Programa be discharged: and

(B) to recommend to the supervisor of the
appropriste subordtinate-fisld-cducation lige office o1 to
the Director of the Office, that the supervisor of tho
schoal be discharged,

{f) Indian Preference

{ 1) Norwith ding any provision of the Indan
preference laws, such laws ehall not apply in the case of
any per-onnd action w'l\'h.ln the purview of this section

i ployee not entitled to [adian
prelemme if ench !nbal govemlng body or organization
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grants, In writing, a waiver of the applicattonof such laws

with respect to such personnel action, if ouch waiver i in
writing deemed to be a necessity by the tribal governing
body or organization, except that thh panynph sha!l in

no way relieve the B of 'g TEBD flity
to issue timely and adequate announcements and
adverdsements conceming any guch personnel action it
such aetion {s intended to fill a vacancy.

2) For the purposes of this eubsection, the
4 ng body or may, {n otf

who worked at the achool as of the data of

of this provision by ap! ion of those
rates to each contract renewalin such a fashion that the
reductions take effect in tiree equal installmenta. Where
such rates lead to an jincreass in payment of
compensation fom the year of enactment, {t shall be at
the option of the Board whether to make the new ratco
applicable at the nextcontract renewal or to phase them
1n over three equal incresacs.

{2) The ecotablishment of rates of basic

with peraonnel actions referred to in thie gub
delegate to any achod board (as defined in this Title) the
authority to grant a walver under such subsection with
regpect to quch personnel action.

(3) The term “Indlan prefercnce laws’ means

section 472 of this dtle or any other provialon of law

Hng a prefe o [ndl and other

peuonnel Acdona, except auch term ehell not be
ed to inelud ton 450e(b) of this title.

{g) Compensation or annual salary

()(A] Except as otherwlae provided in this
sectlon, the Secretary ahall fix the basic compensation
rate for eduecators and education positions at rates in
effect under the General Schedule for Individuals with
comparadle qualifications, to whom chapter 51 of tle 5
{e applicable or on the basla of the Federal Wage Syatein
schedule In effact for the locality, and for the comparable
positions, the rates of compensation n effect for the
s¢nijor executive service.

(B) The Secretary shall establish the ratea of
banlc compenndon, or annual uluy zates, for the

and annual ealary rates by the Secretary
under subparagraphs (B} and (C) ahall notprechude the
use of regulatone and procedures used by the Bureau
before April 25 1988, ln making detmnlnaﬂona

regarding p. and gh levels
of pay that are based on the merit, education, expedenee,
or tenure of the educator.

(E) The establishment of rates of basic
compensation and annual salad rates by the S8ecretary
under Aubyunsnpha (B) and (C) shall not affect the

P P don of an ed
who was cmployed lnan ducati ftion on October
31, 1979 and who did not tmake en elcetion under
nubpnmgnph (o) of this acction a9 this statute existedon
January 1, 1990

{2){A) The Secretary may pay a post differential
not to exceed 25 0f the rate of besic compengation, on the
baals of conditions of environment or work whl:h warrant
additional pay as & recn and t e.

(B)(f) Upon the ¢ request ofthe nupemsor and the
local ochool board of a B achool. the 8 y shll
grant the eupervisor of the achool nuthomndon to

and Jors (i

cou.melon and home.living) at the rates of bnllc
compensaton applicable on the data of enactment 4 this
proviaion to comparable poaltione in the overseas shools
under the Defense Department Overseas Teachers Pay
Act The Secretary ghall allow the local school boards

thority to mpl only tho asp of the Defenoe
Dcpnﬂmenl OVeueu Teacher pay provisious that e

1 for recrul and

Implementation {s not to be conatrued to totally duyl.lcnte
all aspects of the Department of Defenss teachers pay
Act,

-(C)() Beginning with the facal year following the fiscal
year of the enactment of this provision, each school board
shall have the option, and the Secretary shall give effect
to the dcclalon of said opuon, to pay mchcn and
0) who are new
hires at the school and who hava not worked at the
achool on the date ofimpl lsion at
rates conasistent with the rares pud for md.Mdunh in the
same positiona, with the game teaure and tralning, in the
Public schoo! within whose boundaries the Bureau achool
lies. In the ease where such a provision leads to the
payment of compensation at & rate which (s less than in
the flacal ycar of enactment, the new rates may be

pplied to the p tion of employeeo of the achool

vide I or more post differentialo under wbyuasnph

(A) unleu the Becretary detormines for clear and
(and advises the boasd in writing of
those xeuom) that certain of me nquected poat

differendal ahnuldbc PP

theteu no pa xity of Bp ol
inthe B achool. P

whg the nemut public achoo), that {a either-

for the involved

(1) at least 5 percent, or

ﬂl) less lhnn - percent and aﬂtcu the
at the school.

recrul tor s of employ

(1) The request under clauae {T) shall bedeamed
granted as requested at tre end of the 60th day after the
request {5 recelved in the Central Office of the Bureau

unleas before that time the req ia d, epp:
. with modificaton, or dt d by lhe Y.
(i) The y or the supervisor of a

school may discontinuo or decrease a post differeatial
authorized by reason of this subparagraph at the
beginning of a school year after cithers-

m xhe local -chool board requexta that such
d ord or
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(I the Gecretary or the supervisor determineo
by clear and convineing reasons {and advisea the board
in writing of those reasons) that there 1s no disparity of
compensation that would affect the recruitment or
retention of employees at the school after the differential
is discontinued or decreased.

{iv) On or beforc February I of cach  year, the
Secretary shall submit to C a report deserib

107

{1} is employed at the cloac of a achool year.

{2) agrees in writing 1o servein such poaition for
the next school year, and

(3) ta employed In another position during the
recess poriod immediately preceding such next school
year, or dunng tuch ncen period receivea additiona!

d to In ion 5533 ef Title 5,

the requests and grants of authority under this
subparagraph during the previous year and listing the
positione contracted under those grants of authority

(h) Annual and sick leave

Annual and gick leave for positions shell be
under Jati preacribed pursuant to
tubaecdon {b){ 10) of this section.

1ded

{I) Liquidation of remaining leave upon termination’

(1) Upon tennination of employment with the
Bureau. any annual leave remnlni.ng to the creditof an
{ndividual within the purview of this section shell be
lquidared d. wih accti 5551(a) and 6306
of title 5. except that leave camed or acerued under
regulations prescibed pursuant to subsection (b){ 10) of
this section shall not be so Uquidated.

(2} In any inastance in which such leave aust be
Lquidated. it shall be liquidated in three equal payments
to the individual of the monetaryvalue of auch leave. the
ﬁm payment for such leawe to be mde in the flscal year

8 the inatlon of

ploy

) Tranafer of remaining sick leave upon wransfer.
promotion or recmployment

In the case of any ed who {8 transferred
promoted, or reappointed) Eloactbn not to receive aﬂpmd
without break in service, to a poaition in the Federal
government under a different leave system, any
remaining sick lcave to the credit of such pereon carned
of ¢redited under the prescribed p to
subscction {b)10) of thls gecon ehall be
transferred to such person's credit In the employing
agency.

(k) Ineligibllity for employ t of vol Y termi d
educators
Aned who vok wlth

the Bureau before the cxplration of the exsting

t contract betw. such and the
Bureay shall not be eligible to be employed {n another
education position in the Bureau dunng the remainder of
the term of such contract,

1) Dual compensation

0 d In an ed 4

(0)(1)(A) of this acction

lnthe cuootany d
ribed in

P
who-

’
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rr.lating to dual compeneation, shall not apply to such
educator by reason of any such educator by reason of
any auch employment during a recess perlod for any
receipt of additdonal compensation.

{m) Voluntary aervices

Notwithnmndmg section 1342 of title 313, the

S y mmay, subj to the 1 ofthe local school

board d, accept vol 'y Bexrvices on behalf of
Bureau achools, Nothing in this eection shall be

conatrucd to require Federal employees to work without
compensation of to ellowths uae of volunteer services to

displace or replace Federal employees. An individual
providing voluntary services under thia gection is a
Federal eruployes only for the purposes of chapter 81 of
title 5, and chapter 171 of title 28.

PP

{n) Proration of pay
{1} Election of employee

Notwithstanding any other provision of law,
mclud.l.ng lawo relating to dual compenuuon, the

y, at the electon of the employco. shall prorate
the nlA.ry of the c.rxployce over a 12 month period. Each
d for the demic year ghel My

elect to be pdd on & 12-month bads of for those months
while echool is in session. No edicator ehall suffer a lose
of pay or benefits. including benefite such as
unemp!oymcnt or other Pedcml or Federally assisted
P of such el

{2) Change of election

During the course of such year the employee may chmge
election once.

{(3) Lump sum payment

That portion of the employez'a pay whth would
be pald between scademic school years may be pald {n
lump gum at the election of the employee.

(4) This aecton applies to those individuals
employed under the provieions of soction 1131 of thig
Part ordtle S,

(0) Extracurricular activities

-{1) Stipend

Notwith: any other provish o!l;w. the
Secretary may provide, for each Bureauarea, a stipend in

Ai
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Heu of overtime p pay or compensatory time off.
Any employee of the Bureau who performa additional
activitics to provide services to atudents or otherwise
support the achool's academie and social programs may
elect to be compenaated forall such work on the basts o!
the atipend. Such stipend shall be paid as a )!

108

(a} In general

The 5 ry ahall submit to each approp!
emn.mmee of Conyeu the tribea and the affocted
1 report on the state of

Arrpat,

wlth!n the B

to the employoe's base pay. o
(2) Blection not to recetve stipend

d

th , md any problems
encountcred ln the field of educarion during the year.
Such report shall contain suggestions for tmproving tho
Bureau educational system and increasing local Indlan

If an employee elects not to bo p
through the stipend ocetablished by this section, the
appropriate provizlons of Title 5 ghall apply
(p) Definidoas
For the purpose of this soction-

(1) tho term "education position” means a
positon controlled and directed by the Office of Indian
Educatlon Programs.

{2) the term “educator means an individual

trol of such system.
{b) Financial and compliance audits

The Inspector Qeneral ofthe Department of the
Interior shall eatablish & system to snsure that finandal
and compliance audits are eonduced of each Burcau
achool at least once in every three years. Audits of
Bureau schods shall be based upon the extent to which
such school has complled with {t3 local financial plan
under soction 1139 of this Part.

(C) Beglnning with J y 1, 2002, no employee of the

whoae gervices are required or who is employed. in an
education poaltion.

(@) Covered individuals; election

This section ahall apply to an educator hired
after November 12, 1979 {and to any educator who
elocted to have these pmvislonu npply to him/her aftes
said date) and to nny ed d undor parag:
(p)(il and to the position In which such {ndividual is
tof thic section lhAlI not affect

,.,, d. The
4 ™

yniens of an individual employed on
Octcb:x 31, 1979 in an education poaition, or euch
person's daht to receive the compensation attached to
such position.

Section 1132 Manag Information system
The Seu-emy uh-ll cnublsh within the office a
lon syetem which

shall pmvldc information to the Office.

Section 1133 Uniform education proccdures and
practices

The Secretary shall cause the various divisions
of the Bureau to formulate uniform procedures end
practices with respect to such concems of those divklons
ay relace to edu&ndon and shallreport guch practices and
procediires to the Congr

Section 1134 Recruitment of Indian educatworn

Tho Becretary shall Instrute a policy for the
sand a

Central Office of the BIA Office of Indlan Education
Programs shall be permitted to travel at Government
expense In eny calendar year until the annual report for
the gecond previous school year, as described in Section
11 22{C) above. hag been publiahed in the Federal
Reglster

Section 1136 Rights of Indian studente

The Secretary shall presaibe such rules and regulatons
ae are necessary 10 ensure the oomtimﬂonal und dvﬂ
righte of Indlan student B

including such studente’ right to pﬂvncy under the lawg
of the United States, such students’ right to frecdom of
religion and expression and such students’ right to due
process and conslstency with appropriate Cultoml and
practices of eald etud Tribe with
dlaciplinary actone. suspensi and exp

Sectlon 1137 Regulatons

(n) The Secremy is authorized to issue only
such y to ensure compliance
whh the upccu'u: vavhion of this Act The Secrdary shall

\.! in the Federal Reglster,
ghall pmvido a peﬂod ‘of not leas than 30 days for public
comment thereon, and ohall place in parentheses after
ench ngulntory section the cleation to the atatutory
hority to 2 osuch

P

pro
reguhtory pn'hlon.

{b) Prior %o publ!nhing any pmpoaed nguhlcm
and pﬂor 0w blishi
quized by e .,

nlemaking
(e}, the 8ecrctnry shall

recruinment of qualified Indian ed iled
plan to promote emmployees from within the Bureau. Such
plan shall Include opportunities for acquiring work
experience prior to actual work aseignozent

Section 1135 Annual Report

4

s

ne regional meetings with
mnded hool tives of B 1
and tribal affficiais. pmrm. teachers and nchool boa.rd
mermbers of tribes served by Bureau funded schools to
provide guldance to the Secrctary on the content of
regulations authorized to be issued under this Act and
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the Tribally Controlled Schools Actof 1988, as amended.

. {e}{l ) Notwithstanding sectiona 563{a) and
565(a) of title 5, the Seeretary shall promulgate such
regulations as the Secretary is authorized to jasue
pursuant to subsection (a) and the Tribally Controlled
Scbooh Act of 1988 a8 amended in accordance with a

| under subchapt:
of duptcr 5 of title 5. and shall publish the ﬂ.nnl
regulations in the Code of Federal Regulations.

(2) The authority of the S
regulations under this Act and the Nbalb' Controlled
Schoola Act of 1988, as amended. ghall expire If final
T t are not p 1 d within 18 hs after
the date of enactment of this Act.

l3) NEOOTIATED RULEMAK(NO COMMITTEE.

- 1n king committee to
carry out this mbaecﬂon, the Seaeuuy shall -
{A) apply the p under subchapter JII of

chapter 5 of title S in a manner that reflects the unique
government-to-govemment Trelationship between the
Indian tribes and the United States;

{B) ensure that the membership of the
negotated rulemaking committee Inciudes
representatives of the Federal Governmentand of tribes
served by Bureau-funded schools;

109

only'

conflicting regulations) in effect on the day befbre the
date of enactment of this Act. and the Secretary io
suthorized to repeal any regulation inconasistent with the
provisione of this Act.

(2) The Secretary may revise or amend
regulations promulgated under this Act or the Tribally
Controlled Schools Act of 1988. &8 amended. only in
accord with the provisione of thie Bection

Section 1138 Definitions
For the purpose of this Part. unlesa otherwise specified-

{I) the term agency school board means a body,
the mombers of which are appointed by all of the gchool
bouﬁa of the achools located within an agency, induding

d under tra or grant, and the
of members shall be d \ the Secretary
in coneultation with the affected tribes. except that, in
agencies serving a single school, the achoo! board of such
achool shall fulfill these duties, and in agencies having
achools or a achool operated under contract or grait, one
such member at least shall be from such a school;

b,

{2) The term "Bureau”® means the Bureau of
Indian Affairs of the Department of the Intotior;

{3} the term - *Bureau funded school” means

{A) a Bureau school;

{Cselect the-iribalvep tatl b 14 (B) a contract school; or
the L A %) 1.0, It Fi g th
dividual N d—by—4h P wivas-of—the (C) & achool for which aasistance {s provided under the
Hballs operatod—sohoolpartial t—the~regional Teibally Controlled Schools Act of 1988;
! 1 $i: Ag A LY Jkk L~ >4
purevantio-subecotion-b} {4) the term “Bureau school” means a Burenu
operated el sy or y day or boarding:
(D) ensure, to the maximum extent posaibl oraB i f°" tud ttending a

that the tr{bal representative membership on the
negotiated  rulemaking committee reflects the
Proportionate share of students from triba eerved by the
Bureau funded achool system; and

(B) comply with the Federal Advisory Committee
Act, 5 USC App. 2.

{4) There are authorized to be appropriated such
sume as neceseary to cary out the negotlated
rulemaking provided for under thio eection provided. hat
in absence of a apecific appropriation for this purpose.
The Secretary ghall cover the costs of the negotiated
rulemaking proceeding from the general adminiatrative
funds appropriated to the Department of the Inteior,

{S)ifthe S y d thatan i

achool other than a Burcau achool.

(5) the term “contract or grant achoo!l" means an
elemcnt.uy or leconduy school or dormitory which
18t for its op under
gran with the Bureau under
lecdon 4501, 450!1(:) or 4584 of this ttle or under the
Tribally Controlled Schoole Act of 1988;

(6} the term “Anancial plan” means a plan of
services provided by each Bureau school;

(7} the term *Indian organication® means any
group, aseoclation, partnership, corpordtion, or other
legal entity owned or eontrolled by a fderal mcosnmd
Indian tribe or tribes, or a majority of whoee b
of federally recognited tribes;

of the deadline under subacet! (CNQ) is apprepriate. the
Secretary may submit proposed legisl to Congr
for extension of such deadline.

(d){1) The provisions ofthis Aet ghall supersede
any conflicting provisions of law (including any

.

(8] the term "local educatmal agency” means a
board of education or other legally consttuted local
achool authority having administratve control and
directar of free public education in a county, townehip,
indopendent, or other achool district located within a

O
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State, and includes any State agency which dizectly
operates and maintains fadnﬂn for proiding free public
education;

{9) tho term °*local school board’, when used
with reapect to a Bureau school, meane a bogr chosen in
accordance with the laws of tho txibe to be served or, in
the abaence of auch laws, elected by the parenta of the
Indian children nmndlng the achool, eXcept that in
schools serving a sub o ber of studenta from
different tribes, the bers shall be appointed by the
govering bodies of the tribes Aﬂecud. and (he number
of such bera shall be d by th yin

ltation with the aff: tr{bes;

|10) the term "Offico” meana the Office d Indian
Program within the B :

(11) the term *Secretary” meana the Secretary of
the Interior

(12) the term *suporvisor"means tha individual
in the position of ultimate authority at a Bureau achool:
and

(13) the term “tribal governing body" means,
with respect to any school, the tribal governing body. or
tribal governing bodies. that represent at Jeast 90 perent
of the studente served by such school.

(14) the term "tribe” means any Indian tribe.
band, naton, or other organized group or community,
including any Alaska Native village or reglonal or village
corporation &3 defined in o7 established pursuant to the
Alaska Native Claims 8etterzent Act which is recognized
ab eligible for the apecial prograns and services provided
byamummd Suea to Indlans because of their status as
In! 8.

Qect

1139 Early Childhood Devel g

¥ P

(« In general

The Secretary shall provide granta to tribee,
tribal organizations, and consortla of tibes and tribal
organizations to fund early childhood development
programs that are cpcnted by such tribes, organizudons,
or consortia,

(b) Amount of grant

{1) The wotal amount of the granta provided
under gubaeetion (a) of this section with respect to each
tribe, tribal organiration, or consortium oftribes or tribal
organizations for each fHscal year ahall bo equal to the
amount which bum the same reladonship to the tonal

d under the auth of

110

. {B) to any tribal organizatt

(1) such tribe
{th) the tribe that authorised -uch tribal organization, or
(iif) any tribe that-
. () {5 a member of such consortium or
(11) authorizes any tibal zati
member of such consortium bears to

thatisa

(B) the total number of all children under 6
years of age who are members of any tribo that-

{1} s eligible 2o receive funds under subeection
(a) of thia section.

() is a member of a consortium that {s eligible

10 receive guch funde, or (i) authorizes a tribal

org;nugdon that {8 eligible to receive such

funds.

(3) No grant may be provided under subsection
(a) of this section-

{A) 10 any tribe that has less than S00 members,

harlrmd

which is
() by only one tribe that has less thnn 500
members, or
{l) by [ or more tibes that have a comblned
tonal membership of less than 500 members, or

(C) to any consortium of tribes, or tribal
organizadons authorized by tribes, thathave & comblned
total membership of less than 500 members.

(C) Application

{1) A grant may be providedunder subsection (o)
of thia gection to a tribe, tribal organization, or consortia
of tribes and tribal organizations only If the tribe,
organization or consortia submits to the Secretary an
applicatlon for a grant at such time and in such form as
the Secretary shall proscribe.

1ima bl P

(3) A
uhalh«fenh!heeuly hildhood devel P
that the app to op

{d) Functione of programa

The early childhood development programs tiat
are funded by grants provided under subsection {8} of
this section-

(1) shall dinate exiatl and may

provide gervices that meet {dentified needa of parents and

chndrm under eyem of age which are It being met by
8 pr 8

{A) prenatal care,

() of this sectvn r such fscal year {less t
provided under subasection (e} of this ion) ag-

(A} the total number of children under 6 yearsof age who
are members of -

B) don educati
(C) health education and acreening,
(D) educational teating, and
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(E) other oducational gervices,

(2) may Include Instructlon in the language, art, and
culture of the tribe, and

(3) shall provide for periodi of the progr

(e} Administrative costa -

The Secretary shall, out of funds appropriated
under the authorlty -of subsection (9 of thia section,
Include In the grants provided under subsection (a) of
this sectlon amounts for ndminhtrn.dvv costa lncu:ed by

the tribe or tribal organt and
m ir i 'h: :ub 1A AA ! P Pmm
(8 Authorlzation of tatdona

PPIOP

Por the purpose of earrying out the provl.slons
of this sectlon, there are authorized to be approp

111

of tribal educati 1cod=|. luding tribal ed jonal
policies and tribal d licable to curricul
personnel, students, facilides, ‘and support prograsms,
and

(6) otherudse comply with regulations fr grants
under scction 450h(a) of thia title that are in effet on the
date application for such granta are made

(C) Prioritiea

{1) In approving and funding applications for
grants undes this secton. the Secretary shall give priority
to any application that -

{A) nerves three or more aepazate Burcay funded
echools, and .

{B) includes asaurances from the majority of
funded schools located within the boundaries of

Al

euch gume ns may be y for each g

fiacal year.

Section 1140 Tribal departments or divislons of

the reservation of the applicant that the wuibal
department or divistonsof education to be funded under
this secton will provide ecoordinating services and
t:chnlcal aubu.nc to all o! such achools.

education ppl agency—ol—a—unifed
13 1 £ A Al o bil 3 3y \ subiah
PP N
{a} In general provides-that
Subject to the avallability of approprizions, the ® dmlnlotrati totherthanih Baatablet
v shall provid yumland Trdenl anst to the—individuel—progs A b schoolo—ill be
tribes for the devel t of tribal assoolated-with-the-unified-applicationyrend
departments or dxviaiom ohducauon for !h: purpose o!.
and coordi: all P {Hifthe-di tHon-ofall f3nd: {ued-underth Hod
the tribe. s < vill be o-th 2E0da 2dad
‘\;:lk‘ Leabl n‘n...j.b hlot ot Jn \ s
(b) Qranta entitled-by-lawn
Grants provided under this gection shall - {B) inelud Sum-tha-teibel ing-body
: -L.u....m'.-r_ ! " fod tnm Brindad
(1) be based on applications from the governing body of unden-thisgeotdonsiil-adml 1}-contra X
the tribe, ¢ N d-bythe-prosisk 2 shla-oh
and—the—Triballs & Ned O J 0411'.;..
(2) reflect factors such as geographic and populati Asolat fst—of 1078 for—odusction—prog
diveraity, dmink A bythe-tibe-and-will-cecrdinato-all-of the
Lo 1) oo et 03 It
progy oltentp
(3) facilitate tribal control in all maters relating to the
education of Indian tnclud for the itoring end

children on Indian reaervations and on former Indlan
reservatione {n

Oklahoma,

{4) provide for the d of eoordinated

educunonal programs on Indian reservations (tactuding

al p Y- d and higher or
donal educational funded by tribal,

Pederal, or other nouuea) by encouraging wibal
adminlatrative suppatt of all Burcau funded educational
progum- 8o well as !ﬂbal peration and

fon with all 1 recelving
Snanelal support from State ssend.cu, other Federal
agencies, or private entitics,

(5) provide for the d P and

auditing by or through the tribal department of education
of all education programs for which funda are provided by
eontract or grant to ensusc that the programs meet the
requirement of law, and

{D) provides & plan and achedule for-

() the assumption over the erm of the grant by
the tribal department or divisionof education of all assets
and functions of the Bureau agency office associated with
the tribe, insofar as those responsibilities relate to
education. and

(1) the fnation by the B of such
operations and office at the time of such assuniption,
éxcept that when murually agreeable between the tribal

ERIC
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governing body and the Assiatant Secretary, the periodin
which such assumption I8 t5 occur may be modified,
reduced, or extended after the initial year of the grant

2) Subj

112

to the availability of "
funds, grente provided under this section ahall be
provided for a period of 3 years and the grant may. if
pesformance by the grantee {5 eatisfactory to the
Sccretary, be renewed for additional 3-year terms.

{d) Terms, conditions or requirements
The tary chall not impose any t.emn,

cendltions, or requi ta on the provi of gran)
under this sectlon that are not gpecified in thie ucuon

(o} Authorization of appropriatons

For the purpoae of carrying out the provisions
of this aecton, these are authorized to be approprlated
such sumse ag may be y for each o
fiscal year.

nEL A 1h ink 21 14 a
risd
shi 2ol holl-be-i P 4 3o-afford—the
cdlbata Lad + schoot-authodn-the-Heht-officat
& oy
fapal the adrmink ok Alrataaion-in-the

S iiae AL A cafo 2und 17
ofeny-facili paragraph-4aid)

o) 1Mad Qeh

) - Secton 3503(0)(2)(C) of the Tribally
18 Act ie ded by:

1) inserting the term "only’ between the terms
“consider’ and "whether"

. 3) ameénding clause (ill) to read "abilty to
adequately manage a ochool,”; and

3) deleting the ", or* at the end of clauee (iv),
inaerting in Licu thersof a *.* and deleting clause (v).

(§) - Subsection 2505(d) of the Tribally
Conmued Sthool Act is amended by sdding an "A’
diately after the current designaton for peragraph

Amendments to the Tribally Controlled OGrants School
Act.

Section 3 - e following A d are made to the
Tribally Controued Schooh Act of 1988 {25 U.S.C, 2501
et oeq.):

(&) - Bectlon 2503(a){3)(C) of Part B of title V of
P.L. 100-297, the Tribally Controlled School Act
(hercinafter referred to as the Tribally Controlied Grante
8chool Act) 1s ded to read as foll

*(C) If funds ellocated to & tribally controlled
achool under the lndividuals with Disabilities Edueation
Act are included {n a grant provided under this Part, @
portion of the grant equel to the amount of the funds
allocated under such lawshall be expended only for those
activities for which funds provided under such law must
be expended under the rermo of such law.’

{b) - Section 2503(C) of the Tribally Controlled
Schools Act 13 amended by adding a the end thercof the
following new paragraph:

*(3) Nothing in thie or any other section of this
1aw shall be interpreted as authoriing a tribe to require
individual grantees, where the tribe {snot the grantee but
the grantee §s a school board, Indian organiration or
other entity, to move money between grantees,”

(C) ~ Section 2503(c}(2) e further amended by
striling the term “under contract’ aad pubstituting
therefore the term "under contract or grant®,

{d) - Sectien 3503({ is ded by delsting the
term "an” the first dme it appearv nnd subatituting
therefore *a”.

ot
lash
QO
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*(2)", and adding at the end of peragraph “(2)the
following new subparagraph:

*(B) The requirement that a tribe take an "action
authorizing” the grant {s to essure the Secretary that the
tribe, acting within the scope of ita sovereignty, has
approved of this grant, However, nothing in such action
shall interpreted as making thetribe a party to tha grant
{unleas the tribe L the grantee) & shall be interpreted as
making the tribe financially or programmatically
responsible for the actions of the grantes.Nothing in this
requirement shell be interpreted as maldng the tribe
stand surety for the grantees performance. This is a

.clarification of existing policy and is not {ntended to be

interpreted as a new policy or as altering policy which
bag existed since the inception of the Act.”

(h) - Sectdon 2506(b| and Section 2506(:)(3)(A)

* of the Tribally C 1a Act are

deleting *{within the meaning of section 2001(;) of d:do
tide) and subatituting in lieu thereof "wihin the meaning
of section 1138(13)of this title)*,

(1) - Section 2506 of the Tribally Controlled
Schools Act is amended by adding at the end thereof the
following new subaection:

*(e) Notwith ing any otha p: of law,
the requirementa with respect to the administrative
functions for these schoola found {n this gsecton and
specifically referenced In any other acction of thia Act
shall be the aole federa) requirements placed on schools
authorized under this Past. No other pmvinion of law,
procedure, regulation, & or other ad
Tequirement shall be applied to these schools or used as
authorization by any federsl officlal for action or
rcqulr:ment.l

G - Sccdon 2506 of the Tribally Controued
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8chool Act {8 further amended by deleting the end of the
provigion in subsection (b})(4) and adding the following
new materdal:

* provided that it is encoursged that other
ed school

113

the grant so long a8 auch funds are -

*(A) invested by the grantee only in obligations
of the United Ststes, or in obligations or securitios that
are guaranteed or insured by the United Btates, or
mutual [or other) funds reglstered withthe S ities and
Exch C lsslon and which only invest in

tribally and rep tives of wribally

Ued i lleges shall mnake up bers of

the evaluadon review teams. The frequency of these

Juati will be blished by the terms of the
Alel {es of the achool

(K] - Subsection 2506(b) of the Tribally
d 8chools s ded by adding at the ¢end
thereof the following new material:

*The achool shall deliver to the tribal governing
body its copy of this report and then, within 30 days,
submlt it to the Bureau, and shall receive a algned

knowled t from the appropriat tribal official of its

receipt.’

(1) - Subperagraph 2507(a)(1)(A) of the Tribally

obUguﬁ;m of the United States or in gecurides that are
guaranteed or ingured by the United States, or

*(B) deposited only into a that are
Insured by an agency or instrumentality of the United
States. or are fully collateralized to ensure protection of
the funds, even in the event of a bank fajlure.

*(3) In order to maximiee the recurn on the
investment of advance paymenta to the grantee, the
grantee may desi an tofup to 10p of
the funda received under this part for investmient in
obligations not covered under paragraph (2) hereof,
provided, that the grantee ahall bo held to the standard
of a reasonable and prudent man with regard to such

1s Act (o ded to read ao followa:

"(A) the firet payment ghall be made not later
than July 1S of each yesr {n an amount equal to
eighty-five percent of the amount which the grantee was
entitled to recelve during the preceding academic year,
and”,

{m) - Section 2507(al ls amended by deleting the
material In paragraph (4) and renumbering current
paragraph (5) as a new paragraph {4},

(n) - Paragraph 2507(b)(1) of the Tribally
Controlled School Act {a amended by adding at the end
thereof the following new material:

“Such Interest income shall be spent on behalf of the
school.”

{0} - Paragraph 2507(b)(2) is amended by
deleting the word “Punds immediately after the
designation of the paragraph *(2). and adding the
following provision & diately followingthe dealgnati
of the paragraph:

"(2) Subject to the provision of paragraph [3) of this
subeection, funds*,

N (p) - Subaection 2507(b)(2) {s further amended
y:

1) deleting the "or at the end of subparagraph "A";

(q) "Section 5208(b) of the Tribally Controlled
Schools Act of 1988, as amended (25 USC _2597(b)l. is

{r) - Section 2507 of the Tribally Controlled Schoals Act
is amended by:

1) amending the title of the secton to rcad
*Payment of grants, iavestment of funds;Stare payments

- to achools’; and

2) adding at the end thereof the followingnew subsection:

“(d){) No 8tate shall take intv account funds
received under this Title when computing the amount of
funds any school receiving asdstance under this Elide ja
elighble to receive under State law applying to 8aid school
providing further that no State shall reduce the State
payment a school receving assistance under thia Title {s
eligible to receive under applicable State law b of
any funda received under this Title.

{2) Any State who violates paragraph (I) of this
subscction ahall be subject to the same penaldes as
would apply for vislatlon of ke similar prohibition found
fn Section 7709 of Title VIl of the Elementary and
Secondary Act (lmpact Ald, as amended).

{3) Upon recelpt of information fom any sowrce
that a State is in viclation of paragraph {l) of this
aubeection, the Secretary shall bnmediately, but in all
cases within thre¢ months of such potics, investigate md
maks ad ination of When the Seretary
determinea that any Stata {s in violation of paragraph (I)
of thia subocction, the Secretary shall inform the
Secretary of the Department of Education of the
Secretary’s  findings and the basia for same. The
Secretary of the Department of Educaton shall
immediately apply the provisions of paragraph (2). in

amenderd to road aa follows and to add & new §

@

&

*(2) Subfect to paragraph (3) hereof, advance
payments made under this part may be inveated by the
grantee before such funda are expended forpurposea of

RIC
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(8) = Section 5209(a) ofthe Tribally Controlled
Schools Act of 1988, as amended, {35 USC _2508(a)} is
amended to read as follows: A
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"(a} CERTAIN PROVISIONS TO APPLY TO
QRANTS. The  following proviuom of the Indian
Self-Deter and Educati Act and
any gsubsequent revisions thereto or re-numbering
thereof, ohall apply to granta provided under this part:

(1) Sectlen 5({25 USC_450¢(f)1) (eingle agency audit);

114

(2) Section 6 (25 USC _450d) (criminal activitles; *

enalties);
(3) Section 7 {25 USC _450¢] (wage axl labor standardas);

(4) Section 104 [25 USC _450i] (retention of federal
employee coverage)

{5) Section 105() (25 USC _450i() {fcdersl property);

{6) Seetlon 105(k) (25 USC _450j(k)] (access to federal
sourcea of supply);

(7) Scction 105(1) [35 USC450§{1)} (lease of facility used
for administration and delivery of services);

(8) Section 106(f) [35 USC _450j-1(f)] (limitation on
remedies relating to coat disallowances);

(9) Section 106()) {25 USC _4505-1())l (use of funds for
matching or cost participation requirements);

(10) Section 106(k} [35 UBC _450j-1(k)! (allowable uses of
fundas);

(11) Model Agr sl (A)(S) (lmitatlon of
costa); (A){7, (recorda nnd monitoring); (A}8) (property);
and (A)(9) (avellabfity of funds) of Section 108(C) {35 USC
-4501{c)); and

(12} Secton 109 [25 usc 450m] (lovcrelgn immunity
and tn hts

(t) - Thc Tr{bdly Control!ed Schools Act o
tion 2511 a¢ "Secti
2513" and by nddmg the !bl.lowlng two new gections:

"Sectdon 2511. The Tribally Controlled School
FEndowment Program.
(a) General

(1}{A) Each echool recelving grants \md:r this Part may
eatablsh,ata
federally L g and gavi
fund for the purposcs of thig scction.
(B) The school shall provide ~
{I) for the depositin the trust fund of funds for
the use of oaid achool,
such funds to come from non-federsl sources, pmvid:d
m&ha onbl\mdu tved from this
mey be uoed r this p oae;
{lf) for the dep ac
funds depoaited ln
the account: or

d Banld it b,

a truot

&

of any ingt

(L) for the reservation for the sole uaeof the achool my
noncuh in-lind
tions of real or p
may at any dme be
converted to cash, provided that for the purposes of
matching requirements of
this soction, such property shall be vahiated by an
{mpartial appraiser at the time it is novated fir the use of
the school.

{2) The Secretary ohall, within a achedule to be
established by regulation and from fundo appropriated

| property. which property

contrib

. for this purpose, make payments to be invested in the

accounts established under paragraph (1).
(3) ﬂ‘ 2! re LY

d-buth 3
¢4

fapdo-to—he

shall 4084
4

IR

from-the-oohool-and-60%-from-the-Secretary.
———{4)-No gchool could receive more than $§20.000
per annun in Federal funds from this program.

{b) Inrerest
’ Interest from the fund cstablished under
paragraph (i) may be periodically withdrawn and wed, at
the diserction of the achool. to defray any expenses
{ated with the operation of the school.”

(C) Limitations

{1) If at any time, the school withdraws any

" capital contrfbution. a8 act forth in subsecton (a),

whether guch contxibution be funde depovited by the
achool or recelved horn the Secretary of puts any funds
or property reserved under paragraph {I) to & use which
is not for the sole benefit of the achool. an amount equal
1o the federul contribution attracted by the amount so
withdrawn or used shall be withdrawn fom the trust
fund and rerurned to the Secretary for rediatxibution
under this section.

(2) For the purpose of complying with the
contribution eection, the achool may use funds or
property (elther roal or personal) falrly valued recelved
from any non-Federal, private or tribal gouree

(4) Authorizaton

(1) There are hereby authorized to be
appropriated auch sums as may be neceasary for each
flscal year beginning with flecal year 2001 for this secthn

(3) In additon to the funds authorized under
paragraph (T) of this subsection, any funds led over on
Soptember 30 of the flacal year in the emergency
contingency fund of the Direcror (Section 107(C) shall be
placed in this account for uae, without regard to fiscal
year itmitationo.

(3) In addmon to the amounts a!oremenuoned

and ng any other p: of law, any

 funds which would, without this pmvwon, achew to the

Treaswy from any account held by the Bureau shall be
placed in this account, Such funde ehall remain available
without fiscal year limitation,
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{d) In maldng distributions under this section.

the method for making distribution of funds under this

_section shall be decided wunder the Negotiated

Rulemaking required under Secton 1137 of P.L. 95-561,
as amended by this Act.

*Section 2512 The Tribally Controlled School Capital
Outlay and Redemption Fund

{a) Qeneral — The Secretary shall enmbhlh
within 180 days of the of this p , the
Tribally Controlled School Capital Outlay and
Redemption Pund under tho provisions o! this aection

(b) Establishment and Agr to ~ The
Secretary {s hereby authorlzed to enter into
Memorandum of Agreement with the Secretacies of
Health and Human Services, Commerce Agriculturo and
any other Secretary to affect tho inter agency tranafer of
funds to the Fund ostablished under this secton. from
funds appropnated to other Departments. The
M of Agr shall include rural
t asslatance p facilities
comtrucdon. facllities plann!ng, and any other act.hhy to

Apval

Notwithstanding any orher provuion of law, within 180

days of tha establishmont of this fund the Secretary fs

d].mcted to tnnafer to the F\xnd $20 000,000 from tho
in (as the

term I8 defined in 31 U.S. c. 1551) for the Department of

Interior, and shall be authorized to transfer up to sald

sum to such Fund on October I of cach fiscal year.

(C) Vae of the fund - eatablishment of two programs --(1)

The Fund will be

dlvided into two equal slib-accounts, called the Capital

Improvement Aceount and the Capital Revenue

Redemption Account.

{A)I) The Capital Improvement Account shall be

¢stablished and set aside

for the sole purpose of facility improvement and repair

The account will be equitably divided among all tribal

schools based upon the forznula set forth in this

paragraph, and the previous years Average Dally

Membership. as reported

during the Fall etudont count used to disuibute funds

under gection 107 of thio

Act. The ta of auch distribution shall be:

Average Daily Membership for the previous year. 1

. (ii) Use - the Capital Improvement Funda are restricted .

for emergency.
Safety and Health, E 1, Disabled

. Physical Plant. Energy, Additions to current phn! and

Programmatic expendlture categorics as defined in the
Facilitios Mat system, nly refecred o a3
'.he FACCOM syutem It ia to be used for immediate,

critical. d , sorious naéw. law or codo
4s. and f tional defl

Telated stand

1 txibal

dividad

The be feaBl
it Qi g
hoole—bated tho & 10— oot forthln—thio
P
B ad1h I o Apile
P P P ¥ Berag ily
L 0 Aod-during-the-fall-student +
P s
odto-dlst: fund 3 on 107 of-thio-A
Th Sor-distsbutl hallbe
—_bblachoels with-atlsaot-101-stulent FEW

laal F ool Ads atleast-203 & ad-lesg
L
than-903-students; $335,000.
(% 1 it 1h [-Tak] 114 'y
48, writh e 80
AR tha inlral Al 4. ) iteh fands bl
HPOR—Lh . (! A Paily-3L . Tl
P £ ¥ p for-the
1A o _i: 1 4. e 3 ar the ocheol
4 1 Thal lralf a. 1 A Y3 3,
P
a 11 (e e 44 abol 1 039
% AN Ance Eanda—tor hool
K Ak o g $or
eonsbruetion.

{as) schools with less than 100 student:
$50,000;

(bb) schoola with at least 101 stidents and less
than 301 students, $100,000;

{cc} achools with atleast 301 students and leos
than 501 students, 8175,000

{dd) echools with at least 501 students and leoa
than 701 students, 8250,000

[ee) achools with atleaat 701 atudents and lesa
than 901 atudents, $335.000; and

(tn schools with more lhnn 001 studeunty,
$400,000.

After the initial distribution, if there are funds avallable
in the Fund for any
Bscal year. they will be distributed upon the School's
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1 hall bedlateibutad
to—th Baol den-thic

svotlorn

¢} Authorizatione = there are hereby authorited to be

appropriated for
fiseal year 2000, an amount squal to §75000.000.. such
amount to be divided .

equally between the two finds established under this
section. Thereafter, there are authorized to appropriated
such sums as may be necessary,

Section 4 - "The Tribally Centmlled Schools Act
of 1988 (25 U.8.C. 2501 et seq. 1s further amended by
changing the following references to Part B ofTitle XI of
the Education Amendments of 1978 (25 U.S.C. 3001 et
seq.) whercver they are found in the Act:

(a)u?‘!’l references to pection 1126 shall be changed to
“1127"; and

(t;) gg references to saction “1126 ghall be ¢hanged to
1128

i13 -
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NATIONAL INDIAN EDUCATION ASSOCIATION

700 N. Fairfax St., Ste. 210 ¢ Alexandria, VA 22314 « Phone: 703-838-2870 ¢ Fax: 703-838-1620
E-mail niea@mindspring.com » Web site: www.niea.org

Statement of the
NATIONAL INDIAN EDUCATION ASSOCIATION
Before the
EARLY CHILDHOOD, YOUTH AND FAMILIES SUBCOMMITTEE
of the
EDUCATION AND THE WORKFORCE COMMITTEE
on
EXAMINING EDUCATION PROGRAMS BENEFITTING
NATIVE AMERICAN CHILDREN

Submitted by
John W, Cheek, Executive Director

July 20,1999

Mr. Chai and Members of the C

The Nationat Indian Education Association (NIEA), would like to thank the members of
the Education and the Workforce, Early Childhood, Youth and Families Subcommittee and
especially Chairman Castle and Representative Kildee for providing the opportunity to present
comment on Education Programs Benefitting Native American Children as they relate to the
reauthorization of the Elementary and SecondAry Education Act (ESEA). NIEA is the largest and
oldest national non-profit organization representing the education concems of over 3,000

G

American Indian and Alaska Native ed school ators, teachers, parents, and

students. This year NIEA celebrates its 30° anniversary as a national advocate on behalf of Indian

people. NIEA has an elected board of 12 members who represent various Indian education

prog and tribal consti ies from throughout the nation.

1 have been involved in Indian education programs for over twenty years, Eighteen of
those years have been with programs administered under the currently designated Title IX of
ESEA, or as they are more commonly referred to as Office of Indian Education (OIE) programs.
My experience includes directing and administering a local public school formula grant program
and working as a student advisor for five years. | have also directed a tribal adult education

program, worked on di ionary grant programs, consulted with two of the former

O
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Indian Technical Assistance Centers (ITACs), and most recently worked as acting executive
director with the National Advisory Council on Indian Education (NACIE) for over seven years. |
was also able to acquire a master’s degree in Education Administration though the Educational
Personnel Development (EPD) program authorized under Title IX. All of these programs have
been authorized under the current or previous authorization of ESEA. If these programs are
intended to advance education for Indian people and provide the avenue for giving back to the
Indian community, then I am only one of thousand’s of Indian individuals who have had the
opportunity to benefit from this remarkable program. Our comments today provide insight into
how Indian educators nationally perceive the Administration’s proposal for the reauthorization of
ESEA. The proposed ESEA will dramatically change the structure of Title IX. While we support
the effort of the Administration to make the.prlogram more accountable to state and national
standards, we are concerned that the focus detracts from the original law’s intent. We will expand
on this later in the testimony. We respectfully request that other Indian organizations and
individuals who did not have the opportunity to present testimony today be allowed to submit

their comments for the record.

American Indians and Alaska Natives Today

Today there are over two million American Indians and Alaska Natives living in the
United States. The population of Indians increased substantially between 1980 and 1990 from 1.4
million to 2 million, representing a 43 percent increase. The 2000 Census will likely show a
marked increase with some early estimates showing the population growing to over 3 million. We
are a young population compared with the public at large. According to the 1990 Census, 40
percent of the Indian population is under the age of 20 compared to 28 percent nationally. There
are 557 federally recognized tribes in this country, mahy of which are located on reservations in
23 states. There are also dozens of non-federally and state-recognized tribes throughout the
country as well.

There are approximately 600,000 Indian students attending the nations public, private, and
Bureau of Indian Affairs (BIA)/tribal schools. The primary provider of Indian education services -
is the Department of Education’s Office of Indian Education (OIE). In the current school year
(FY1999) there are 415,297 public school Indian students and 45,485 BIA students receiving

2
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services through this program for a total of 461 ,000..' The nurﬁber of grants awarded in 1999
includes: 1,120 to public schools; 84 to BIA-grant/contract schools; and 70 to BlA-operated
schools for a tota! of 1,274 awards. Since 1989, the number of students being served through OIE
program; increased by over 88,000 students (23 percent). Funding over the same period,
however, increased by only 18 percent to $62 million in 1999. BIA schools have been eligible to
apply for funding through the Office of Indian Education since the 1988 reauthorization of ESEA.

As has been the case with OIE’s student count, so have BIA enrollments increased over
the past ten years. The 1989 enrollment was 39,000 compared to 51,378 students in 1999. Today,
BIA students attend 185 federally-operated or contracted schools located in 23 states. The general
trend in BIA education shows tribes beginning to assume more control over focal education
programs. This trend is likely to continue as tribes become more sophisticated in their abilities to
manage their own affairs including administration of education programs.

Between 1980 and 1990, the high schoo! completion rate for American Indians living on
reservations increased by 11 percent from 43 percent to 54 percent. The 1990 Census identified 9
percent of American Indians and Alaska Natives over the age of 25 with a bachelor’s or higher

degree compared with 20 percent nationally.

The Indian Education Act of 1972

In the 1930's state schools became involved with Indian education on a compensatory
basis under federal legislation called the Johnson O’Malley Act. However, Indian people were
not given the opportunity in either the operation or the direction of their own education. It was
not unti) the 1960's that Indian people had their educational needs brought to national attention.
In 1968, the Congress created a Subcommittee on Indian Education, Chaired by Robert F.
Kennedy Jr., which held hearings throughout the country during 1968 and 1969. The report
documented the deplorable health, safety and economic conditions facing Indian people in their
communities and the lack of effective education models for Indian students. Dropout rates of 100
percent were not uncommon in many reservation areas around the country. The hearings resulted
in major federal legislation, which afforded Indian people a first real opportunity to participate in
the policies and programs that affect their educational needs. This new legislation was signed into

law and called the Indian Education Act of 1972 (Public Law 92-318). The Act provided
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supplementary funds for new and innovative programs for Indian students. The initial
appropriation under this Act was $18 million.

To date, no other single piece of legislation, has permitted more far-reaching impact of
educational achievement for American Indian and Alaska Native people than the Indian Education
Act of 1972. Without these programs there would be little educational emphasis linking the
unique culture of Indian people with public education. However, even with the focus of Indian
Education programs over the past twenty seven years, there still remains an educational gap that
shows Indian students achieving at a rate lower than all other ethnic groups. Most Indian
educators agree that were it not for the programs offered through the Office of Indian Education,

Indian students would still be achieving at levels lower than they do today.

1999 Reauthorization of ESEA and Implications for Indian People

The Administration’s proposal for the reauthorization of the Elementary and Secondary
Education Act makes several changes to Indian education programs. First, it eliminates all
unfunded authorizations within the Office of Indian Education which NIEA opposes. The
programs designated to be eliminated include: Indian Fetlowships; Gifted and Talented Programs;
Grants to Tribes for Education Administration, Planning and Development; and Aduit Education.
Indian Fellowships and Adult Education programs were last funded in 1995. The remaining

programs have never been funded since being authorized in the 1994 reauthorization of ESEA.

_ Below we address the major provisions of OIE programs and the impact the proposed legislation

will have if passed in its present form.

Tribal Education Departments

The Tribal Departments of Education authority has been in existence for four years and

- has never been recommended for funding within the Department of Education budget hierarchy.

Since its authorization NIEA has advocated for at least $3 million to assist tribes in developing

- their education department infrastructures. As tribes move toward more local contro! over

- education programs, they will need the ability to manage and design programs that align with

tribal codes and state/national assessment criteria. The Bureau of Indian Affairs has a similar

O
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authority, but it has never been funded, except for one $100,000 grant to the Mississippi Choctaw
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tndian Nation several years ago. Although no funding is provided in the President's budéet, NIEA
recommends at least $3 million for tribal departments of education. We believe that sufficient
funding should be provided to assist tribes in planning and developing their own centralized tribal
administrative entities to accomplish the;ir goals in accordance with school reform and
accreditation standards. Whether this is accomplished through the Department of Education or

Interior is irrelevant given the recent trend to convert more schools from BIA to Tribal control.

Adult Education Program
The Adult Education program was funded for many years and clearly addressed a major

need in the Indian community. NIEA has consistently advocated for this program and has

identified adult education as one of the major priorities for Indian people in 1999. After funding

for the program was eliminated in 1995, Members of Congress looked at the idea of creating a
similar program under the Adult Education Act which was then undergoing its own
reauthorization. The proposal was dropped when the Office of Vocational Education (OVAE)
data indicated that American Indians seemed to be served well under State adult education
programs. NIEA has always been concemed with the data collection efforts of the Department
and they way they count the number of Indian participants. The practice of self-identification
typically does not include any type of documentation to identify an individual as a member of a
certain tribe and as a result, we feel the numbers acquired through most Department of Education
studies are greatly inflated.

The adult education program was a success because it went to where the Indian adults
were, in their communities. The reason many Indian adults did not finish high school was because
of the difficulty in trying to cope in a non-Indian environment. Adult education programs assisted
on average anywhere from 5,000 to 11,000 participants annually. After the Department of
Education declined to request funding for the Adult Education Program, appropriators
simultaneously cut BIA’s adult education budget in half to $2.5 million which is where its current
appropriation request is for 2000. Prior to 1996, the Indian adult education effort of the federal

government exceeded $10 million.
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Gifted and Talented

The Gifted and Talented authority has been in effect since 1988 and federal officials have
been reluctant to fund an outright Indian-specific program. The authority, to our understanding, _
was seen as overly prescriptive and would have required the Secretary to fund two gifted and
talented centers at tribal colleges, plus several demonstration grants, including other projects with
BIA schools. A 1999 Longitudinal study on eighth grade students reported the average
participation in programs specifically designated for gifted and talented students was about 8.8
percent. The American Indian and Alaska Native participation rate is only 2.1 percent in
comparison. NIEA supports gifted and talented programs for Indian students as a means of
increasing their representation in increasingly high technical professions such as medicine,
engineering, computer technology, and the math and science fields. From recent data surveys, the

representation of Indian participants in these areas is extremely low.

Indian Fellowships

The Department and the Administration proposed the repeal of the fellowships authority
in 1993-94, arguing that the program didn’t create any real incentive for Institutions of Higher
Education (IHEs) to make an effort to educate Indian students. It was assumed that a better
approach was to pursue IHE-based programs rather than a costly grants-to-individuals program,
An Inspector General’s report in August 1993 detailed the problems of administering the
fellowship program to individuals rather than to institutions of higher education. Lack of
permanent leadership in OIE, and insufficient staff resources led to the program being abandoned
by the Department in favor of other approaches to assisting postsecondary Indian students.

As a former staffer with the National Advisory Council on Indian Education (NACIE),
which once had the authority to review Indian fellowship applications prior to funding, there was
a consistent gap in meeting the postsecondary needs of Indian students. Those applications slated

to be funded were always rated at 100 points or the maximum allowable. Even dozens of

applications well below the cut-off would be highly-scored as well, but could not be funded due to

funding limitations. On average 600 to 800 applications would be received in any given grant
cycle and of this only 150 applications on average could be funded. Between 1985 and 1994 the

number of applications awarded dropped from 221 to 80 due to funding reductions. The last year
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of funding provided awards to 75 students. Between 1985 and 1996, a total of 1,900 students
went through the Indian Fellowship program. The program was eventually phased out in 1996
after allowing those who received prior year awards to complete their programs.

The costs of providing scholarship assistance fo Indian students, in our opinion,
outweighed any perceived management difficulties within the Department. While current
initiatives focus on teacher training, which is also needed, there are no specific higher education
programs that ensure a finite number of Indian applicant’s enter other fields of study. The Indian
Health Service program allows for a little over 100 students to enter the health professions yearly
and BIA scholarships, as administered by tribes, assist less than 10,000 students with an average
of $3,000 per student. The Department of Education estimate for the number of Indian students
being served by postsecondary institutions is over 130,000. The current estimate in the number of
Indians being served by specific Indian higher education programs is 35,000 which includes
25,000 tribal college students. How the remaining 105,000 Indian students are being supported in

postsecondary institutions is a questions that NIEA would like to have answered.

Indian Technical Assistance Centers

The 1994 reauthorization of ESEA eliminated six Indian Technical Assistance Centers
(ITACs) which provided programmatic-based assistance to formula grantees nationwide. With
the advent of the new Comprehensive Regional Technical Assistance Centers in 1994, fewer and
larger centers were thought to better provide for the technical assistance needs for programs in the
field for all Department of Education K-12 programs. The concemn at the time was that Indian
grantees would receive fewer technical assistance opportunities without a center specifically
identified for their needs. From a cursory review of recent Indian grantees we found that indeed
technical assistance among Indian grantees was lacking in sufficient quality and quantity.

The 1999 proposal for the reauthorization of ESEA plans to eliminate these centers as
being ineffective in meeting the demands at the local education agency level. The focus will
change by having local districts and states assume the technical assistance needs of their schools.
NIEA has had little data to support how well the current comprehensive centers have met the
needs of Indian grantees, but our estimation is that they have been unable to serve all 1,200

grantees who make up the formula program under Title IX. The previous ITACs were regionally
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dispersed and better able to meet the needs of Indian projects by providing in-service workshops
on a variety of topics associated with OIE programs. In relation to NIEA, they served a valuable
service in showing how well projects could be designed based on systemic reform and schoolwide
approaches being implemented by the Department. The new reauthorization does indicate that
two categorical centers would be developed that would meet the needs of special population
groups. One would be targeted to the specific needs encountered by Indian programs. NIEA fully
supports a return to technical assistance centers to assist local Indian grantees in meeting their

educational goals.

Indian Education Executive Order :

In August of 1998, President Clinton signed Executive Order 13096 on Indian Education.
It had as its centerpiece initiative six goals that federal agencies should meet. These include: 1)
Improving reading and mathematics; 2) Increasing high school completion and postsecondary
attendance rates; 3) Reducing the influence of long-standing factors that impede educational
performance, such as poverty and substance abuse; 4) creating strong, safe, and drug-free school
environments; 5) Improving science education; and 6) Expanding the use of educational
technology. These goals laid the groundwork for federal agencies to begin coordinating efforts
and resources to begin addressing the education needs of all American Indians and Alaska
Natives. NIEA’s overriding concern in light of the Administration’s ESEA proposal is how a plan
that removes such key authorizations could even begin meeting the goals being espoused by the
Executive Order. The language of the order clearly commits the Administration to comprehensive
actions to improve education of American Indian people, but doesn’t make any commitments with
respect to individual programs.

All of these provisions could be used to implement the Executive Order in one form or
another. The adult education provision, which focuses primarily on adult literacy, could serve as a
“pipeline” for future teachers, especially in line with the proposed American Indian Teacher
Corps which is in the Administration’s budget request at $10 million. The Indian Fellowship
program, while very expensive, could serve as a gateway opportunity to under represented
professions. The Gifted and Talented program would help identify effective practices that could

be applied to all Indian students.
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But the provision that may have the most compelling link to the Executive Order is the
tribal departments authority which would provide funding‘support to tribal governments to create
‘and/or strengthen educational administrative structures within the tribal organization. By creating
amore stable tribal structure, the tribes could more readily collaborate with the SEA’s and the
LEA’s as directed in the Executive order. By all accounts, the Department of Education has
historically opposed this provision arguing that this should be the responsibility of the Bureau of
Indian Affairs. NIEA believes both agencies need a hand in ensuring Tribal Departments of
Education succeed. One for the role of tribal governance and one for the needs of the Indian
learner. What better example could there be of federal agency coordination than that envisioned
by Tribal Departments of Education? NIEA believes that it would provide a much needed boon to
the Department’s relationship with tribes and reinforces the Administration’s commitment to the

executive order.

Bureau of Indian Affairs (BIA) Education Programs

The federal government is responsible for two education systems. These include the
Department of Defense schools and those operated by the Bureau of Indian Affairs. Although
actual information on DOD schools has been difficult to obtain, we would venture to say that BIA
schools are less well funded than their DOD counterparts. One example is the current $800
million backlog in repair/renovation affecting all BIA schools.

In regards to education programs administered through the Department of Interior’s
Bureau of Indian Affairs, there are several which benefit Indian students attending these schools.
As mentioned earlier, there are 187 schools that are administered by the BIA. They provide
education services to over 51,000 American Indian students. The main K-12 program category
within the BIA is called School Operations which administers an array of educational programs
including early childhood, disability education services, higher education scholarships, school
statistics, etc. The BIA educates approximately 10 percent of the American Indian and Alaska
Native K-12 population in the U.S. Below are the various education components within the

School Operations category.
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1. Indian School Equalization Program (ISEP) Formula. The Indian School Equalization

Program provides formula-based funding for 185 federally-operated and contracted schools
serving 51,378 students. The President's FY2000 request is $319.9 miltion compared with the
FY99 actual of $306.2 million for this program. There are several types of schools funded
with 1SEP funds including BIA-operated, grant, and contract elementary and secondary
schools. The fiscal year 2000 request reflects a 10 percent reduction in the student count from
the prior year. While there was a decrease in student enrollment in school year 1998-1999,
the BIA e);pects an increase of 2.5 percent for school year 1999-2000. The Weighted Student
Unit (WSU) ahount for school year 1998-1999 is $3,199. The estimate for 1999 is $3,238
and $3,285 in 2000. - Since 1993, NIEA has recommended a funding level of $3,500 per WSU.
The proposed $3,285 per WSU is still far below the average per student expenditure by public
elementary and secondary schools, an amount reported by the Department of Education's
National Center for Education Statistics (NCES) to be $7,317 per student in school year 1996-
97. In addition, the enroliment for BIA schools have consistently grown from 39,911 in 1987
to 51,378 in 1999.

2. Family and Child Education (FACE) Program. The FACE program was first funded in

1992 and was designed to begin educating children at an earlier age through parental
involvement at home and to coordinate FACE compoﬁents. We request that the FACE
program be funded at the FY1994 level of $7.5 million. Currently there are 22 FACE sites,
however the BIA could use a FACE program at each of its elementafy schools if the program
were sufficiently funded. The FY2000 request is $5.5 million and is $83,000 more than 1999,

In FY1999, the Bureau funded 22 sites to address the literacy needs of the family and
support parental participation in the education of their children. The program serves about
1,800 children and 1,800 adults from a total of 1,700 families in two settings. The program
also helps an additional 3,200 children in grades K-3 by providing teacher training in various
teaching methods. The program also assists approximately 50 adults per year acquire their
GED.
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3. Institutional Disabled. In FY 1999, services were provided for approximately 166 Indian
children ages 5-21 who were housed in 47 different institutions. The FY2000 request is $3.7
million and is $7,000 less than 1999. Appropriations in FY 1999 provided for services to
approximately 166 Indian children ages 5-21 in 47 different institutions. These students

require 24-hour institutionalized care.

4. Tribal Departments of Education (TED). Triba! Departments of Education have not been
funded consistently over the past several years. NIEA believes that the program should be
funded in order to provide assistance to tribes in planning and developing their own
centralized tribal administrative entities to accomplish their goals in accordance with school
reform and accreditation needs. This would be appropriate given the recent trend to convert

more schools from BIA to Tribal control.. -

5. Substance Abuse/Alcohol Abuse. This program has not been funded since 1994, however,
" the Administration has announced in the FY2000 budget request an earmark of $400,000 to
deal with alcohol and substance abuse in Indian communities. NIEA is pleased that the

Administration has reinstated this valuable program that will deal with the severe substance

abuse issues facing our Indian youth.

6. Scholarships. The FY2000 request is $28.6 million and is $919,000 less than FY1999. Since

FY 1994, allocations for tribal college scholarships have fallen from $31 million to less than
- $29 million in the 2000 request. NIEA has identified the lack of funding for Indian

scholarships as one of the biggest need areas in Indian education. One of NIEA’s major
priorities is to increase funding for all postsecondéry education programs for American
Indians and Alaska Natives. The needs of Indian students pursuing postsecondary education
are often neglected, especially when critically-needed programs are cut or eliminated such as
the Department of Education’s Office of Indian Education Fellowship Program in 1996. The
1990 Census identified the majority of the Indian population as being under the age of 25
compared with 17 percent nationally. The BIA estimates that 9,800 students will be awarded
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scholarships through this program with an average award of $3,000. The requested reduction
means 306 Indian students will be denied scholarships. The Department of Education
estimates that there are 130,000 American Indian and Alaska Native students attending
postsecondary institutions nationally. NIEA is concerned that a major discrepancy exists in
the funding that Indian students receive in their efforts to obtain a higher education degree.
We encourage the committee and the Administration to increase funding for Indian higher

education scholarships.

Adult Education. Next to Indian scholarships, adult education programs continue to be one
of the most critically-needed areas in Indian communities. Adult education programs have a
twofold purpose in allowing Indians adults who did not finish high school to obtain their
General Educational Development (GED) degree and/or increase their life-coping skills. The

" BIA estimates that approximately 20,000 Indian adults participate in the program. The
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FY2000 request is $2.6 million and is a reduction of $28,000 from FY1999.

The elimination in 1996 of the Adult Education Program in the Department of
Education's Office of Indian Education (OIE), put a strain on the limited resources of the BIA
and did little to focus resources on the majority of Indians living off-reservation. From
personal experience, older Indian adults are less likely to attend state-operated programs and

tend to be more successful in Indian-operated programs.

Johnson-O'Malley (JOM) Program. The JOM program provides supplemental educational

services for 272,000 American Indian students in 23 states. In 1996, the JOM program was
transferred to Tribal Priority Allocation (TPA). Prior to 1996, the program had been

- earmarked for zero-funding on several occasions. While its placement under TPA has allowed

for a measure of stability, it has also placed it in a situation where a tribe that exercises its

consolidation options under P.L. 102-477 legislation may also utilize JOM funding. The

National Johnson O’Malley Association has been a vocal opponent of the placement of JOM
under TPA and in October, 1998 the NIEA membership passed Resolution No. NIEA-98-00

opposing such a placement. _
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The JOM program has at one time or another been targeted as being duplicative of the
Department of Education’s Title IX, Office of Indian Education (OIE) program. The Johnson
O’Malley Act of 1934 was intended to facilitate the entrance of Indian children into public
schools. Unlike JOM, OIE programs specifically concentrate resources on direct educational
enrichment programs. Title IX is the only federa! funding that provides for activities and
services that meet the special educational and culturally related academic needs of American
Native students in elementary and secondary schools. In addition, only federally-recognized
Indian students may participate in JOM programs. The OIE program allows members of
‘federally-recognized, non-federally-recognized, and state-recognized tribes, and groups
petitioning for federal recognition to participate in the program. The FY2000 request is $17.5
million and is a reduction of $611,000 over 1999. Since FY 1995, the funding for JOM has
decreased by nearly $7 million from $24.3 million to less than $18 million in the 2000

request.

Conclusion
On behalf of the NIEA Board of Directors and the NIEA membership, I would like to
thank the committee for allowing us to share our concerns today. We appreciate the opportunity
to provide comment on what is probably the most important aspect of life in Indian communities
today. Once a tool to decimate and forcibly assimilate Indians into modern day existence,
education has proven to be an effective deterrent to the many social ills facing Indian people
today. The lack of a consistent and focused federal policy on Indian education, however, has only
delayed the educational advancement of this country’s only indigenous population. Until a clear
and direct approach is undertaken to elevate every education level of all American Indians and
Alaska Natives in this country, we will continue to see the dismal statistics that continue to plague
Indian Country. We hope that our comments here today have helped to clarify the need that
continues to exist in Indian education. I would be happy to answer any questions the committee

may have.
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Appendix G the Written Statement of Don Sims, Superintendent, Riverside
Indian School, Anadarko, Oklahoma. .
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My concern for the Indian students has always been focused on the reality that to
help our young people reach any educational goals we must first assure they have a safe,
suppohive environment in which to “prepare” to learn.

An experience very early in n-ly life with B.I.A. schools set the tone for me as far
as really meeting students needs. Since that time of reality awareness in 1973, I have
tried to find the door to the other side of our schools.

At Sherman Indian H.S. in Riverside, California, 1 felt we were really close
several times, but always a piece of the circle was missing.

My realization that we were doing this backward came to me, finally, only after I
had seen literally hundred's of very intelligent young people sent from our schools before
we started helping them, bz.lck to the same environment where they learned the behavior
in that caused them to be banished from our/their schools.

All people, young and old can learn. Some of the important things young people
must learn are, respect for themselves and others, that helping the less fortunate is a good
thing, respect for the Mother Earth, that all people are valuable, that you must grow as a
whole person, that education is important, that adults do care about them, that most things
are possible if given an equal chance.

We can have the best academic programs ever created, but if we do not address
the out of school time we will never reach anywhere close to the level we want.

At Riverside Indian School, we have with no extra money created an environment
that is focused on meeting student need:

Example: ACE - Accelerated Curriculum Education




E

O

RIC

136

We always have older students 18-19-20, who have many total credits but do not
have the basics, Math, English, usually. So, we created a school within a school to allow-
those students to concentrate on just the subjects they need and allowed them to work at
their own pace. We had 57 participants in our first year. In 1998 we had a total of 24
graduates, i;1 1999 we had 71, all but 25 were ACE students.

Example: Opportunity Dorm

We have a weekly ineligible list that tells us of students who are failing classes.
We created a separate dorm where these students focused on academic classes. No TV,
no radio, no walkmans, only support with the classes they were failing. The first week
we had 93 student;s. the second week 57, the third 12. We had many students request to
be allowed to stay in the dorm, because of the success they had.

Example: Transition Dorm

We have a No Tolerance policy concerning extreme behavioral infractions

In the past the students were usually suspended or expelled: We created a dorm where

students have a chance for & Dué Process hearing or the Transition Dorm. The Transition

Dorm is much like the opportunity dorm, but there is a heavy counseling component and

scheduled changes with physical exercise and group behavior activities. As a result of

these and other programs that we do, without any extra money, we have increased our

retention and academic achievement.

This year we are not giving F’s as a final grade'to our students. We will support a
student in the class until they pass the subject. Eventually we will have an 80 to 85

percent mastery for every student for each subject.
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I share this with you to show what can be dong within our present system and to
offer a few suggestions for considerations of changes that would help us use the money
we do get in more efficient ways. ,

Give all the schools all their money up front and let us all work with it like the
grant schools. We are held accountable now so hold us accountable in the way the grant
schools are.

Let the school deal with their own personncl issues. Our region for this now is in
Albuquerque; they have .a 5-person office for 5,000 employees. Not very workable.

Make all of our stu&ents IRG and do not have employees who should be helpihg
students, instead they are doing intensive paper work for certification purposes.

Let parents choose where their children go to school. If 'a school is deficient in
how they help students learn, why should children have to attend if there are other
options.

Increase year round school operations for all students. Many do not have a place
to call home, and some who do, should have the option of stz;ying in a better place.

There are 168 hours in a' week. We address 36-40 of those hours with classes
credited academic, what we do in the remaining hours dictates success or failure fora
very large percentage of our young people. We must make those hours productive and
commit to a world of hope and positive contribution to society.

Thank you for this opportunity to share with you our vision of how things can be.

Don Sims, Superintendent
Riverside Indian School

O
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United States Department of the Interior

BUREAU OF INDIAN AFFAIRS

RIVERSIDE INDIAN SCHOOL r— >
ROUTE 1 18491009
ANADARKO, OKLAHOMA 73005
(405) 247-6670
FAX (405) 247-5529

July 16, 1999

To Whom it May Concern: '

This statement is from Mr. Stan Holder the Student Services Director at Riverside Indian
School in Anadarko, Oklahoma.

We use this information as the foundation for our out-of-class time project for our
students.

1 agree 100% with Mr. Holder’s statement.
Sincerely, .

Don Sims, Superintendent
Riverside Indian School

NS
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Because Learning is a Bio-Psycho-Social process, certain Behavioral objectives must
be met before Educational applications can be successfully applied and Learning or -
storing information in Long Term Memory can be accomplished. Students must be
stabilized emotionally and assisted in developing.the intrinsic.constructs necessary for

" them to achieve the mental focus necessary for Learning to take place.

Due to the Dysfunctional environment which currently exists in the Native American
Urban Community and on Reservations, Native American Children are not emotionally
and psychologically developed to the point that traditional “stand alone” classroom
applications can be effective in accomplishing the task of learning. Single Parent house
holds, Parental and other family members addiction to Alcohol and other Drugs,
Generational emotional deficits, Fetal Aicohol Syndrome/Fetal Alcohol Effect, and
Identification with sub cultural manifestations “such as gangs®, stand as barriers which
must be overcome for Native American Students to become academically successful.

Behavioral programs which incorporate disciplinary concepts which not only address the
acute behavior but also assist the student in developing emotional and mental
constructs which will enable the student to not only be academically successful but
socially successful also. These services are critical to the academic success of the
Native American Student.

Study Skills programs which teaches the Native American student the basic skills of
organization or study material, time management, and methods of study which
maximize the storage of information in Long Term Memory are critical to the Academic
success of the student. By providing organizational constructs which enable the student
to be academically successful, self-esteem is enhanced and contributes to lowed levels
of involvement in experimentation and addiction to Alcohol, Tobacco, and other Drugs,
early sexual experimentation, and Gang related behavior and Identity.

Cultural and Alternative Activities and Recreational Activities which provide students a
vision of the benefits of education while enhancing Native American Identity are
essential in assisting students to develop and identity which is Native American and
Successful. These activities also play a role in a Behavioral program based on Operant
Conditioning which provides Positive and Negative Reinforcement.

Therapeutic Services which provide for Testing, Assessment, Diagnosis, and Treatment
of Emotional, Psychological and Psychiatric deficits suffered by Native American

. Students are essential in assisting students in becoming Learning ready. Specialized

services which address the needs of students who suffer from the disabling effects of
Fetal Alcohol Syndrome and Fetal Alcohol Effect is essential in the educational format
for Native American Students.
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PERSONAL INFORMATION: Please provide the committee with a copy of your
resume (or a curriculum vitae) or just answer the following questions:

a. Please list any employment, occupation, or work related experiences, and
education or training which relate to your qualifications to testify on or knowledge of the
subject matter of the hearing: '

24 years in education
18 years in B.I.A. off reservation boarding schools

b. Please provide any other information you wish to convey to the Committee
which might aid the members of the Committee to understand better the context of your
testimony: '

My testimony is from boarding school experience, but I have spent
a great deal of time on reservations and in indian commmities.
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Committee on Education and the Workforce
Witness Disclosure Requirement — “Truth in Testimony™
Required by House Rule XI, Clause 2(g)

Your Name: Domald L. Sims

Yes No
x

1. Will you be representing a federal, State, or local government entity? (If the
answer is yes please contact the Committee).

2. Please list any federal grants or contracts (including subgrants or subcontracts) which you
have received since October I, 1997:

Title ITI Techmology Gradt: --

3. Will you be representing an entity other than a Government entity?

4. Other than yourself, please list what entity or entities you will be representing:

N/A

S. Please list any offices or elected positions held or briefly describe your representational
capacity with each of the entities you listed in response to question 4:

‘N/A

6. Please list any federal grants or contracts (including subgrants or sﬁbcontracts) received by the

entities you listed in response to question 4 since October 1, 1997, including the source and
amount of each grant or contract:

N/A

7. Are there parent organizations, subsidiaries, or partnerships to the entities you | Yes No
disclosed in response to guestion number 4 that you will not be representing? N/A

Signature: Ké#l 'ﬂét' Date: 7/ ‘/f 5

Please attach this sheet to your written testimony.
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Rocky Boy &chools  * tonc of stars”
School Districts B7)&L * Moming S
Box620 RRA1
Box Elder, Montana 59521

TESTIMONY PRESENTED BEFORE THE

HOUSE EDUCATION AND WORKFORCE
SUBCOMMITTEE
ON EARLY CHILDHOOD, YOUTH AND FAMILIES

REGARDING THE INDIAN EDUCATION ACT

SUBMITTED BY
SANDRA MONTEAU MURIE, SUPERINTENDENT

ROCKY BOY PUBLIC SCHOOLS
ROCKY BOY, MONTANA

JULY 20, 1999

“The Rodky Boy Schools will prepere dl students to continue thelr educstion, to pursae ¢ productioe
Bey tivelihood and to succeed in life.” -

Administration FAX School Schood Head Start
{406) 395-4291 (406} 395-4829 m«” (w 195-82720 {406) 395-4540
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Good Afternoon Mr. Chairman, Mr. Kildee, and members of the committee:

My name is Sandra Monteau Murie. I am representing Rocky Boy Public.Schools.
P’m from the Rocky Boy Indian Reservation located in North Central Montana. I am
an enrolled member of the Chippewa Cree tribe there. I am presently entering my
tenth year as the superintendent of Rocky Boy Public Schools. I also serve as
member at large on the Board of Directors of the National Association of Federally
Impacted Schools and Secretary on the Board of Directors of the National Indian
Impact Schools Association. | |

Thank you for allowing me to testify today on the reauthorization of Title IX, the
Indian Education title of the Elementary and Secondary Education Act. Your interest
in Indian education is very much appreciated. As you know, most of the title IX
Indian education funds are distribut?d to school districts by fonnuh.a grants, in

addition to a small amount of competitive grant funds.

ROCKY BOY PUBLIC SCHOOLS
Rocky Boy Public Schools serves just over 500 Kindergarten through grade twelve
students and 160 pre-school children. The student body is almost 100% Native

American. The majority are of Chippewa and Cree descent.

e
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The Rocky Boy Reservation consists of 112,000 acres, held in trust by the United
States govemment and has a taxable valuation of only $54,000. Therefore Rocky
Boy Public Schools does not have the capability of raising adequate revenue by voted
mill levies or bonds to support the general operations or construction needs of the
school districts. Forty seven perceit of the general operation budget of Rocky Boy
Public Schools is funded by federal impact aid. So we do appreciate continued

support and any increases in the reauthorization of the federal Impact Aid program.

THE TITLE IX PROGRAM AT ROCKY BOY SCHOOLS

Rocky Boy Public Schools has applied for and received Title IX Indian Education

" funds for many years. These funds have supplemented the instructional programs

andpmvideduwwtems;mocky,aoymcoppomnitym improve their academic
skills and enrich their lives.

I noted under Section 903(2) 9113(D) of the Administration’s title IX
reauthorization proposal that BIA schools are not subject to the statutory
requirement relating to parent committces, proof of maintenance of effort and
submitting their applications to the SEA. I would submit that the same comxdaution
be given to public school LEA's who have an all Indian school board or can acquire
a waiver from the affiliated tribe. ‘ |

Presently 602 or 86% of the students attending Rocky Boy Public Schools are
eligible to receive services under Title IX. mismdmgmmeqmriaouuineéin

the Student Biigibility Certification (ED 506) form. This form is used to certify that

3
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individual students are federally recognized and to establish the districts’ total eligible
Indian student count during a designated count period for the purpose of generating
funds under the Indian education formula grant program.

Tronically this same process is required of LEA’s to qualify for Johnson O”Malley
funds. So public schools are having to turn in the same éertiﬁcation on two separate
forms. Under Section 906(2) 9116 (g), this process is waived for BIA schools. I
propose the Administration provide the same consideration to public school LEA's
who apply for both JOM and Title IX programs.

The Administration is proposing new language to address: system-wide activities
rather than direct services in regard to incorporating cultural responsive teaching and
learning into the educational programs of students. We agree and support such
language. At R;>cky Boy Schools, We provide Title IX programs to all students as
we do not separate out eligible students when providing supplemental program’s to
students.

The Title IX program at Rocky Boy Public Schools, through measutable
objectives, provides a home school coordinator to do home visits to communicate -
with students and parents to increase attendance rates and lower drop out rates
yearly using the 96-97 school year as a base year. Alternative educational, cultural V
and enrichment programs after 'school are provided to reduce the use and abuse of
harmfu! substances, again compared to the base line year. Tutoring services are
provided under this program to assist student; in raising their grade point-average.

At the pre-school level, cultural material and Chippewa Cree Elders enrich the pre-

140
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school language, history and culture cumriculum. Incentives are provided in the
clementary school to encourage reading and to annually improve grades, attendance

These activities were derived by input of the parents of our students through
surveys, Mt committee meetings and public hearings. The success of these
activities are measured by the yearly increase in students’ grades, achievement test
scores, attendance and teacher records. External evaluators are hired yearly to assess
the district records and determine to what degree these objectives are successfully
met.

On the average our school district receives between $80,000 and $90,000 a year to
provide these services. This past school year this averaged about $140 per eligible
student.

Data collection is done each year to profile student achievement. From the spring
ofl996tothespring§fl999, fourth grade reading achievement test scores have gone
from 39.8 NCE’s to 48.2 NCE's. From the spring of 1996 to the spring of 1999,
fourth grade math achievement test scores have gone from 30.2 NCE's to 40.0
NCE's. However, we have also seen decreases in the NCE’s in grade eight reading
andmgﬂ:scoresandadeame in grade eleven math NCE's but a nice increase from
32.7 to 41.1 NCE's in grade eleven reading scores. ,

NCE in the mean normal curve equivalency that individual students are placed on
when compared to studentscoxesnationally.‘ Ordinarily NCE's in the thirties and

forties is not satisfactory. . The fiftieth NCE and above is what most districts strive
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for. However, to see these increases over this period of time is very satisfactory. A
lot of research goes into identifying why and what is causing the increases and
decreases to plan strategically to improve these scores.

‘In comparing average student attendance from 1995-96 to 1997-98, student
attendance in grades K-6 decreased from ninety one to ninety percent. However the
average student attendance in grades 7-12 increased from eighty four to eighty nine
percent.

To improve academic skills and enrich the lives of students at Rocky Boy Public
Schools, several innovative p.rograms and services are being provided though our
Title IX program. In some cases, students. are referred to these programs and other
student voluntarily participate in them.

I will discuss four of the programs we use to implement the objective§ of the
Title IX program. First, student tutoring is provided after school by teaching staff or
their peers to assist students in completing assigned work and receiving credit.
Second, credit can be earned in math and science when students participate in the two
week AIM WRIGHT program. The goal of AIM Wright is to create an environment
where teaching staff and students work together in a non-classroom environment.
Title IX funds specific projects to help our students increase their math and science
skills. Math and science activities are carried out utilizing technology and cooperative
learning approaches with the teacher as part of the team.. The students gather, as an
example, water or plant specimens and data in the afternoon on field trips then enter

their findings on the computer the following moming. At the end of the two weeks
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students present their projects and findings to an audience. This allows them to do
oral presentations using technology to assist them. This program has motivated_
students to participate in local, state and national science fairs and proudly bring
home awards.

A third innovative program is the Summer School on Wheels program. Like the
math and science program, it has a component to help improve the academic skills of
students. This program allows students to participate in five to ten day field trips
and be exposed to learning experiences beyond the classroom. As an example, twelve
students just returned frop a ten day outdoor class at th-e archeological digs in
Drumheller, Alberta, Canada and a chance to study the glaciers in the Rocky
mountains of western Alberta. Students camp out and are assigned duties and
chores, thus leaming other life skills as well. This allows students an enriching
acﬁdemic and life long experience and also the ability to eam science credit.

Fourth, we provide access to enrichment activities which are not available on the
Rocky Boy Reservation. Activities such as swimming, bowling, roller skating, are

provided on a scheduled basis and done in collaboration with other programs.

Cultural activities such as listening to the stories told by Elders in the Cree language,

participating in cultural drumming, singing and dancing is an excellent learning activity
which we have found ‘in student surveys to be a deterrent to the use and abuse of
harmful substances and in building self esteem of our students. Parent involvement is
a crucial part of this process as well. Parent training is provided to teach child rearing

skills and prevention, intervention skills needed when raising children.

P
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The above mentioned programs obviously take much planning and collaboration to

augment the Title IX program.

TITLE IX DISCRETIONARY FUNDS

Under the Indian Education Act, funds are authorized for discretionary programs
for professional development; planning, piloting and demonstration projects
(PPD’s); and adult education. The FY 1999 appropriations for all Indian Education
Act discretionary programs was only $3.26 million.

We are requesting that discfetianary funds for Title IX teacher training be
increased to at least $12 million. The teacher training programs in the seventies

funded by the federal government were very effective in reaching the grass roots level

and training Native teachers. Now a new core of trained teachers are needed to

replace that group who are going to be retiring over the next few years. The
elimination of funding for such successful programs was truly regressive.

The demonstration or PPD funds need to be increased to at least eight million
dollars. These funds are needed to meet the special needs of Indian students to allow
pilot curriculum and programs to be developed and implemented such as those
described in this testimony. Indian organizations, mribes and public schools whose
enrollment is primarily Indian should be given priority.

Title IX Adult education funds need to be reinstated and funded at least with $12
millio.n “If the intent of this Congress is té create a self-sufficient population

independent of government support through welfare reform, then the funds needed to

144
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educate that population needs to be invested in this manner today. States provide
little support for adult education programs on Indian reservations. If more adults

receive an education they will be more supportive of their own children’s education.

FACILITY NEEDS

Another topic of concern I wish to address with the committee today is the need
for additional school facilities in our districts’ at Rocky Boy. We are presently
creating classroom space by using trailers and basement space suitable for storage.
We use a stage off of the elementary gym, office space and even renovated shower
rooms for classroom space. Based on our population projections and schematics
developed to meet these projections, we will need to acquire at least $12 million
dollars for construction of classroom space. Our neighbor district in Box Elder,
Montana is in the same dire straits regarding classroom space. They are presently in
need of several millions dollars in construction funds. This is a situation found
throughout Indian country which was documented in the 1996 school construction

survey undertaken of public schools on Indian lands by the National Indian

. Impacted Schools Association.

1 appreciate the language the Admir.xi.stmtiorx is proposing be included in Title VIII
Impact Aid suppqhirtg construction needs on Indian lands. And likewise we support
the‘ construction bills introduced by Senators Baucus and Hagel and Congressmen
Hayworth and Pomeroy (5.897, H.R..1842). These bills recognize the construction

needs of school districts in Indian country.
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Forty years ago under the prior Impact Aid law, $400 million was spent on school
construction some of which built schools on Indian lands. The latest assessment of
$100 billion in school construction funds is needed nationally. School districts on
Indian lands need at least $2 billion now to address the pressing need for additional
classroom space and to replace forty to fifty year old buildings.

BLOCK GRANTS

I understand the interest some have in the idea of creating block grants to states to
reduce the role of the Department of Education in administering funds. No Indian
education funds should be block granted 10 states as these funds are meant to serve a
specific population and should continue to go directly to that population. Otherwise
these funds will lose their identity and the needs which was intended to serve will
again be unmet.

Thank you Mr. Chairman and committee members for these few minutes you have
taken to listen to my story and my concerns. The children of Rocky Boy Schools, as
children in other public schools on Indian lands, have very special and unique needs.
We continue to strive for the goal of a well-rounded education every child deserves.
Please consider the legislative and funding recommendaﬁox;s contained in this
testimony.

Again, on behalf on Rocky Boy Schools and the Rocky Boy com-munity, I invite
you to come and visit and see how Indian education ﬁmds directly benefit the

students at Rocky Boy.
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Committee on Education and the Workforce
Witness Disclosure Requirement ~ “Truth in Testimony”
Required by House Rule XI, Clause Ag)

Your Name: Sandra Murie, Superintendent

1. Will you be représenting a federal, State, or local government entity? (If the Yes | No

X

2. Please list any federal grants or contracts (including subgrants or subcontracts) which you
have received since October 1, 1997:

3. Will you be representing an entity other than a Government entity? Yes | No

4. Other than yourself, please list what entity or entities you will be representing:

3. Please list any offices or elected positions held or briefly describe your representational
capacity with each of the entities you listed in response to question 4:

. 6. leelistanyfedualmmsorconm(including subgrants or subcontracts) received by the
entities you listed in response to question 4 since October 1, 1997, including the source and
amount of each grant or contract: ' .

disclosed in response to question number 4 that you will not be representing?

Signature: M Date:
. Please attach this sheet to your written .
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PERSONAL INFORMATION: Please provide the committee with a copy of your
resume (or a curriculum vitae) or just answer the following questions:

a. Please list any employment, occupation, or work related experiences, and
education or training which relate to your qualifications to testify on or knowledge of the
subject matter of the hearing:

I have 25 years ¢f experience in education of Indian children,

I have been involved in or have administered Title IV now Title
IX Indian Education Programs during these years-in educatiom.

My own children and now my grandchildren have been able to benefit
academically by the enriching experiences Title IX provided.

b. Please provide any other information you wish to convey to the Committee
which might aid the members of the Committee to understand better the context of your
testimony:

Title IX funds are used to enrich the basic instructional and
academic programs at Rocky Boy. These supplemental programs
would not be available otherwise as this community does not have

resources nor a tax base to provide enrichment programs that
Title IX provides.

Please attach to your written testimony.

1148




3

O

ERIC

Aruitoxt provided by Eic:

167

Table of Indexes

Mr. Cheek, 12, 23, 27

Mr. Christie, 5, 19, 21, 23, 24, 25, 26

Mr. DeMint, 17, 18

Mr. Kildee, 3, 16, 25, 26, 27 .
Mr. Petri, 1, 4, 6, 8, 10, 12, 14, 16, 17, 19, 20, 22, 24, 25, 27, 28, 29
Mr. Sims, 10, 17, 18, 27, 28

Mr. Tancredo, 20, 22, 28

Ms. Blueeyes, 8, 16, 26

Ms. McCarthy, 19, 20, 28

Ms. Murie, 14, 16, 27

Ms. Potvin, 6, 26

Ms. Woolsey, 22, 23

i49



P

ISBN 0-16-060126-6

“H‘|“ Il
60"601262" ,
i50

977801



U.S. DEPARTMENT OF EDUCATION
Office of Educational Research and improvement (OERI) En lc
Educational Resources Information Center (ERIC)

NOTICE

REPRODUCTION BASIS

This document is covered by a signed “Reproduction Release
(Blanket)” form (on file within the ERIC system), encompassing all
or classes of documents from its source organization and, therefore,
does not require a “Specific Document” Release form.

-

'\// " This document is Federally-funded, or carries its own permission to
reproduce, or is otherwise in the public domain and, therefore, may
be reproduced by ERIC without a signed Reproduction Release
form (either “Specific Document” or “Blanket”).

LRICsm

IToxt Provided by ERI



